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HARSHAD CHIMAN LAL MODI V. DLF UNIVERSAL LTD. (2005) 7 SCC 791 

 

 

Reva Gupta, Symbiosis Law School, Noida 

 

 

Brief Facts: 

 

I. The appellant (Harshad Chiman) entered into a “plot buyer agreement” with respondent (DLF) for 

purchase of a residential plot that was situated in Gurgaon, Haryana.  

II. 1The agreement was entered between Harshad Chiman and DLF in Delhi. The agreement was in the 

Standard Form Contract. The head office of respondent was situated in Delhi. Payment was to be made 

in Delhi for the entered agreement. According to the aforesaid agreement it was specifically provided 

under Clause 28 that the transaction would be subject to the jurisdiction of Delhi High Court.  

III. The appellant made the payments to respondent as per the schedule of agreement and in the said 

manner that was prescribed in agreement. Every instalment was made by appellant to respondent 

despite all this, the agreement was unilaterally and illegally cancelled by the respondent on different 

grounds.  

IV. To resolve this dispute the original suit was filed in Court of Delhi by appellant for the following 

reliefs: • Declaration • Specific Performance of the agreement • For possession of Property • For 

permanent injunction. Defendant contended against the appellant by filing an application to amend the 

written statement by contending on the jurisdiction of the Delhi Court to hear the present suit under 

Order 6 Rule 17 of Code of Civil Procedure. Th Court accepted the said contention of defendant on the 

grounds that suit was for recovery of immovable property and the property was situated in Gurgaon, 

as per Section 16 of CPC this court has no jurisdiction to entertain the case at hand. 

 

 

 

 
1 https://indiankanoon.org/doc/1916513/ 
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 V. Aggrieved by the said order of Delhi Court appellant filed a revision petition in Delhi High Court 

which was also dismissed by the court and held the decision of Delhi Court as valid and directed the 

appellant to bring the matter in the proper court that have jurisdiction to entertain the suit and the same 

was transferred to District court of Delhi. 

 VI. Aggrieved by the order of High Court appellant filed a special leave against the said order in the 

Supreme court of India. The present case was tabled by Apex court to resolve the aforesaid question 

on matter of jurisdiction and prayer that is pleaded by appellant. 

 

Main Issues to be Adjudicated:  

 

I. Whether the Delhi Civil Court has jurisdiction to try and entertain the present suit? The principal 

issues in this case was about the jurisdiction of civil court of Delhi, in other words the question was 

that in which court a suit for claimed reliefs(prayer) relating to immovable property that was situated 

in Gurgaon can be entertained. The appeal was filed in apex court against the order of Delhi Civil Court 

and Delhi High Court. 

 II. Whether an Agreement conferring the jurisdiction on court can be valid. The other important issue 

that is hidden behind the main issue and that can be a game changer watertight key for the decision of 

principal issue is about the agreement that conferring the jurisdiction (as per Section 28 of Indian 

Contract Act) on Delhi court as per clause 28 of the said agreement between appellant and respondent 

can it be held valid and if it is valid then consequentially the decisions of Delhi Civil Court and Delhi 

High Court would be held as inappropriate and automatically the principal issue would resolve 
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Decision / Judgement: 

 

I.  Apex court answered the issue on the same lines as it was answered by the Delhi High Court. 

Supreme Court held that the Delhi Civil Court has no jurisdiction to entertain and try the present suit 

due to the settled position of law under Section 16 of Code of Civil Procedure. The Supreme Court 

dismissed the appeal filed by appellant since the dispute is related to the immovable property and the 

relief claimed by appellant was for specific performance of an agreement and recovery of that 

immovable property. Supreme court held that there is no case made out by appellant against the order 

passed by trial court and confirmed by the Delhi High Court, therefore this appeal is dismissed. 

 

 II.2 Apex court answered this issue by referring to the landmark case of Hakam Singh v. Gammon 

(India) Ltd. Supreme court in the present issue held that the agreement cannot confer a jurisdiction to 

a court who is incompetent to entertain and try a suit. Supreme court refer to various cases for 

answering this issue as in the case of Bahrein Petroleum Co. where the court held that neither consent 

nor waiver nor acquiescence can confer jurisdiction upon a court, otherwise incompetent to try the suit. 

(Para 32 Page 804 (2005) 7 SCC ) Supreme court held that the agreement cannot confer the jurisdiction 

to Delhi court as it is incompetent to entertain the suit as the immovable property was situated outside 

the territorial jurisdiction of Delhi Court. 

 

 

 

 

 

 

 

 

 
2https://www.casemine.com/search/in/Harshad%20Chiman%20Lal%20Modi%20V%28DOT%29%20Dlf%20Univers
al 
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Precedents: 

 

In 3Hakam Singh v. Gammon (India) Ltd [1971 SCR (3) 314], the contractual validity of choice of 

forum clauses was discussed. In that case, the Petitioner approached the Court of the Subordinate Judge 

at Varanasi for an order referring the parties to the arbitration. The contract between the parties had a 

stipulation that the Courts of Mumbai alone will have jurisdiction. The trial court concluded that the 

entire cause of action had arisen at Varanasi and the parties could not by agreement confer jurisdiction 

on the Courts at Bombay, which they did not otherwise possess. While dealing with this case, the 

Supreme Court stated that when two courts had the jurisdiction to entertain a dispute, a choice of one 

by agreement, would not amount to restraint of legal proceedings, or violate public policy, under 

Sections 28 and 23 of the Contract Act respectively. However, the parties could not, by agreement 

confer jurisdiction on a court that would otherwise not have jurisdiction in law to adjudicate the dispute 

in question. This position has been affirmed in subsequent decisions of the Supreme Court.  

 

Conclusion: 

 

The case was of civil discourse in nature and the agreement for conferring jurisdiction is itself 

fundamentally wrong due to the subject matter of the agreement i.e. immovable property. The suit is 

pertinent to the enforcement of the claims by appellant in a competent court in the literal sense and not 

as per the agreement that holds no good as it was conferring a jurisdiction on an incompetent court in 

that matter.  

Some key aspects that were involved and primae facie may confuse us is regarding the jurisdictional 

issue under Section 20, the same contention was put forth by the learned counsel for appellant but court 

clarified the issue and didn’t take that argument in consideration while deciding the issue of 

jurisdiction.  

 

 

 
3 https://indiankanoon.org/doc/1548537/ 
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The case is of great reverence for the issues related to jurisdiction of immovable property. The ratio 

Dcedendi in the matter while dismissing appeal was particularly Section 16 of CPC and the already 

laid precedents in different case laws especially for explaining the illegality of clause 28 of plot buyer 

agreement. Court referred to 4Kiran Singh v. Chaman Paswan (1955) , New Mofussil Co. Ltd v. 

Shankerlal Narayndas Mundade and to some other cases also. The obiter dicta or the observations that 

is of utmost importance in the case at hand is listed below:  

• The agreement is a standard form of contract  

• The instant case is related to specific performance of a contract and possession of immovable 

property. 

Agreement and other procedures related to it was commenced in Delhi but the property was situated in 

Gurgaon, Haryana. 

 • The issue raised up in Delhi court as per the clause 28 of agreement as respondent illegally and 

unilaterally cancelled the plot buyer agreement. 

 • Court has observed the illegality of clause 28 of agreement that confers jurisdiction on courts of 

Delhi. 

• The court has observed that since the property is not in Delhi so the Delhi court has no jurisdiction, 

this observance is too clear and a straightforward literal application of Section 16  

• Court observed that no reliance can be placed on section 28 of Indian Contract Act as well as to the 

Section 20 of CPC 

• The court straight forwardly rejected the applicability of Rule 32 of Order XXI of CPC which relates 

to execution as there is no such decree is passed in the case at hand in accordance with law since the 

matter itself is of dispute of jurisdiction on the very first issue.  

• A well-established principle of Section 16 was just reiterated by Supreme court in the present case 

as it was lying under the purview of that principle with the help of illustration and various case laws. 

 

 

 
4 https://indiankanoon.org/doc/1625415/ 



Volume II Issue I                                                                                           NLR | Nyaayshastra Law Review                     
May 2021                        ISSN: 2582 -8479 
                                                               w w w .n ya a ysh a str a . com   

 

6 | P a g e    

     
 www .nyaayshas tra .c om  

 

 

 

The case helps us to understand not only the core concepts of CPC but it also nexus with Law of 

Contract and also an iota of touch to Specific Relief Act. The case presented us a complete 

understanding of Jurisdiction of courts in civil matter as all the sections are discussed at length, also 

here the case presented us a new dimension of legal thinking on the issue of contract laws as in 

accordance with Section 28. In CPC court uniquely explained the proviso to Section 16 as how it is an 

exception and can’t be fit in present case. In all and all the case comes with great reverence and it 

brings us to believe in lower judiciary also as the same things said by Supreme court and dismissed the 

petition. 

 

 

 


