
           Volume II Issue II                                                                                      NYAAYSHASTRA LAW REVIEW | ISSN: 2582-8479   
 

pg. 1 

 

An Aftermath Of The Dissolution Of Parliament: A President's 

Stroke Or A Periodic Public Scrutiny? 

Sandhya B, School of Law, Christ (Deemed To Be University), Pune.* 

Abstract 

 

"In short, dissolution draws the final curtain upon the existing House."1 

By virtue of Article 83(2) of the Constitution of India, The Dissolution of the 

House of the people after a certain period is a recurring process, while from a 

familiar vantage, it is seen as a tool to carve the democratic character of the 

country and a system of public scrutiny, the phrase "unless sooner dissolved" 

viewed from a precarious standpoint paves the way to the steep of political 

instability in the administrative regime. This research paper attempts to 

comprehend and analyze the impact of the Dissolution of parliament, whether 

periodical or premature, and how the Rajya Sabha being the permanent House, 

is not a subject matter of Dissolution per se but gets shaped by the domino effect 

of Dissolution that stalls all the primary legislative functions. While working on 

this premise, this paper attempts to analyze the Powers of the president in line 

with the Dissolution in light of various controversial views on the subject by 

highlighting contrary opinions during the parliamentary debates and critically 

reviewing the legislative logjam of premature Dissolution. As this paper moves 

forward to illustrate the Indian experience of Dissolution being more of arbitrary 

decisions based on vested political interests rather than a real solution to 

safeguard those of the country, we aim to answer the question "IS 

DISSOLUTION - A STROKE OF PRESIDENT'S PEN OR PERIODIC 

PUBLIC SCRUTINY?" and interpret through judicial pronouncements whether 

the ministerial Aid and Advice are at a tangent with the discretionary power 

vested upon the president in the Dissolution of Parliament. 

 

 

 

 
* Third Year BBA LL.B. student at School of Law, Christ (Deemed To Be University), Pune. 
1M.N. Kaul, ‘Effect of Dissolution upon Pending Business in Parliament’ Vol. IV, No. 1 THE JOURNAL OF 

PARLIAMENTARY INFORMATION (J.P.I) 19, (1958) 
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I. Introduction 

 

Dissolution of an elected representative institution after the expiration of a particular tenure is a 

repeating process under a constantly evolving Constitution, lending legitimacy to the institution's 

existence and operation. This is especially true in a democratic system, where every institution is 

subjected to public inspection and authentication on a regular basis to assure and reaffirm its 

representative and participatory nature. In India, the Parliament is the most important democratic 

institution. It has a wide range of representative, legislative, and oversight responsibilities. The 

Parliament, being the highest representative body, symbolizes the people's sovereign will. Hence, 

it is crucial that public trust is restored and that the credibility of Parliament, in general, and of its 

members, in particular, is enhanced. The institution gains democratic legitimacy by periodically 

renewing its tenure through elections. The dissolution of the Lok Sabha of the Indian Parliament 

is significant in this context of democratic renewal and regeneration. 

The Lower House of Indian Parliament, known as the Lok Sabha, symbolizes the representational 

aspect of Indian democracy because it is a directly elected assembly. The health of the Indian 

system of government is determined by how well the Lok Sabha is tuned into national public 

opinion and whether it is representative enough to reflect the diverse interests and ambitions of the 

general public. In other ways, dissolution allows the Lok Sabha to seek a new public mandate, to 

determine if people trust their current elected members or would prefer to vote for someone who 

they believe is better able to communicate their problems and reflect their goals. 
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II. Provision For Dissolution Under The Constitution And Statutes 

 

The parliamentary system in India comprises two houses, namely the council of the state or what 

we know as the Rajya Sabha and the House of people, which is the Lok Sabha, though, in popular 

parlance, one tends to associate the Dissolution with the whole of Parliament is, in reality, does 

not extend to Rajya Sabha which is the Upper House comprising the representatives of the States 

and Union Territories elected by means of proportional representation by members of State 

legislative assemblies. As Rajya Sabha is a permanent body, it is not subject to Dissolution. 

Nevertheless, one-third of its members retire biennially. On the other hand, The House of people, 

as the name suggests, is formed by directly elected representatives for a five-year term unless 

dissolved prior to such term or extended by a proclamation of emergency for a maximum period 

of one year at a time.  

This cessation of Lok Sabha, either by the end of five years from the date of appointment of its 

very first meeting or on orders of the President, is denominated as 'dissolution of the House.' The 

general elections after such dissolution resulted in the freshly constituted Lok Sabha. The tenure 

of these houses is particularised in Article 83 of the Constitution of India.  

By virtue of this provision of the Constitution itself, the President is bound to issue the order of 

Dissolution on the expiry of such period. On the other parallel, as a result of the ascendancy of the 

cabinet system governance in India, the Council of Ministers, through the Prime Minister, is  
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empowered to seek a Dissolution on the grounds that there is a loss of majority and that the House 

failed to represent the interest of the public at large.  

The power to advise the President to dissolve the Lok Sabha is a potent weapon in the hands of 

the Prime Minister to keep his party intact and acts as a deterrent against its break-up……. The 

President, if he decides not to accept such advice, must find an alternative Prime Minister who can 

command a majority in Lok Sabha and then seek his advice and act accordingly2. 

 

III. Understanding The Parliamentary Debate Of Article 83 

 

Draft Article 68 (Article 83, Constitution of India, 1950) was debated on 18th May 1949.The 

Chairman of the Drafting Committee motioned an amendment that aimed at replacing the Words 

'by the president' in the proviso with 'by Parliament by law' by putting forth his arguments that 

such a cardinal power, be it during an emergency should lie with the Parliament but then majority 

members opposed it as they asserted that the President, who is representative of the nation, must 

be entrusted with such power. Not to mention, one member opposed the drafted article in totality, 

claiming that regardless of the magnitude of the emergency, people should be enabled to choose 

their representatives.  

 

 
25 M.N. KAUL and S.L. SHAKDHER, PRACTICE AND PROCEDURE OF PARLIAMENT(WITH 

PARTICULAR REFERENCE TO LOK SABHA) 188-189 (Metropolitan, 1991). 
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Another member moved and proposed that the tenure of the House of People elected after such an 

emergency must be in accordance with the remaining period 'for which it would have been elected 

if the dissolution had taken place in the normal course.' 

On the other hand though not as his very first stance, Dr. B.R. Ambedkar eventually stood in favour 

of discretionary power vested upon the president and mentioned that 

“Therefore, it seems to me that the insistence upon having a document in writing stating the reasons 

why the Prime Minister wanted a dissolution of the House seems to be unless and not worth the 

paper on which it is written. There are other ways for the President to test the feelings of the House 

and to find out whether the Prime Minister was asking for the dissolution of the House for bona 

fide reasons or for purely party purposes. I think we could trust the President to make a correct 

decision between the party leaders and the House as a whole. Therefore, I do not think that this 

amendment should be accepted”3. 

 Finally, the Assembly adopted the Draft Article with minor amendments, and hence Article 83 is 

in existence.  

While Article 85 provides for the meeting of houses called upon the President's summons, Section 

14 of the Representation of the People Act, 1951 Provides for a General Election to Lok Sabha, 

which can be held six months in advance of the expiration of the life of the existing House. 

However, the new House was formed only after the Dissolution.   

 

 
3 VIII CONSTITUENT ASSEMBLY DEBATES NO. 3 107 (1949). 
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IV. Legislative Procedures And Its Implication On Dissolution 

 

An introduced bill is put through three readings in each House of Parliament. After one House has 

passed a bill, it is sent to the other House, where the same procedure is done the difference being 

it is laid on the table in the other house and not introduced once again such bill may lead to 

disagreement too and upon the Bill being passed by both the houses, the President's assent is 

required for a bill to become a law. Hence it is prominent that the involvement of both the houses 

is required for any legislative function except when it comes to money Bills; regardless of the fact 

being that Lok Sabha is the only House that can be dissolved, the entire parliamentary function 

goes haywire as it has a profound effect on every function. The end of life of the Lok Sabha marks 

the fallout of all the legislative business until a new form of government is formed. In short, the 

Dissolution draws the final curtain upon the existing House. 4 

 

V. Lapsing Of Bill Due To Dissolution - A Historical Overview 

 

The dilemma of what happens to the Bill when the other House suggested amendments and stood 

dissolved was scrutinized as it was earlier followed in the central legislative Assembly that if a 

house is dissolved after passing a bill in one House, which is then transmitted to the House does 

not lapse. To answer this contingency, various rules were introduced. 

1. Rule 36C was provided in 1924, categorically stating terms under which a bill stands lapsed 

and other situations under which a bill still exists even after the House which passed it gets  

 
4M.N. Kaul, Effect of Dissolution upon Pending Business in Parliament, IV THE JOURNAL OF 

PARLIAMENTARY INFORMATION, 19(1958). 
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dissolved. By this rule, the bills presented on a table of a chamber under rule 25 but have 

not been passed by the Indian Legislature would Lapse on the subsequent Dissolution of 

such chamber.5 

2. Adding on to it, subsections 3 and 4 of section 30 of the Government of India Act,1935 

had explicit provisions regarding the status of the Bill during Dissolution. 

By this section, a Bill pending in the council of state that which federal Assembly has not passed 

does not lapse on the Dissolution of the Assembly but on the other way round, where a bill is 

pending in the Federal Assembly itself or being passed in the federal Assembly pending in the 

council of the state lapses. 

 

VI. Lapsing Of Bill- Constitutional Stance 

 

The provisions of the government of India Act,1935 are adopted and composed in Article 107 of 

the Constitution of India in line with the status of the pending bills during Dissolution.  

Clause (4) of this Article complements the prior act and protects Bills pending in the Council of 

States that the House of the People has not passed from lapsing on a dissolution of the House of 

the People. 

Clause 5 of the Article states that a bill that is pending in the House of the People, or that has been 

enacted by the House of the People and is now staying in the Council of States lapses upon the 

dissolution of the House of the People, subject to the terms of article 108. 

 

 
5 V.K Agnihotri, Secretary-General of the Rajya Sabha (India), Impact Of Dissolution of Lok Sabha (Lower House ) 

on Legislative and other Business  ASGP (March/April 2010), 

https://www.asgp.co/sites/default/files/documents/JFQALMDNVEBGCYBBWFMWXQMODQHXSU.doc  

 

https://www.asgp.co/sites/default/files/documents/JFQALMDNVEBGCYBBWFMWXQMODQHXSU.doc
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Furthermore, Article 108 governs joint sittings of both Houses and protects the Bill from lapse 

despite the fact that the House of the People has been dissolved since the President announced his 

intention to convene the Houses there. 

 

A. Impact of Dissolution on Bills pending in Lok Sabha 

 

Bills that Lok Sabha has introduced are pending in the House at the time of Dissolution stands 

lapsed. Likewise, A bill introduced and passed by Lok Sabha but pending in the other House is 

subject to lapsing on Dissolution. 

Bills that originated in Rajya Sabha, passed and transmitted to Lok Sabha, which are pending on 

Dissolution get lapsed. 

Furthermore, A Bill was introduced in the Lok Sabha and passed and transmitted to the Rajya 

Sabha. It is returned back to Lok Sabha for concurrence of said amendments lapses if not disposed 

of before such Dissolution.  

 

B. Impact Of Dissolution On Bills Pending In Rajya Sabha. 

 

As the Rajya Sabha is not subject to Dissolution, the impact of Dissolution on its operation 

deserves special attention. The notion of continuity as a permanent House and an ongoing 

institution in our parliamentary structure is Rajya Sabha's defining feature. In practice, however, 

the lack of the Lower House renders the Upper House ineffective in a variety of ways. The 

Dissolution of the Lok Sabha has a significant impact on the legislative business before the Rajya 

Sabha, as follows: 
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C. Scenarios In Which The Bills Does Not Lapse On Dissolution 

 

1.  Bills introduced in the Rajya Sabha and still pending there, as well as Bills passed by the 

House but not submitted to the Lok Sabha, will not lapse due to Dissolution. 

2. If the Lok Sabha is dissolved without the Bill being reconsidered by both Houses, a Bill 

that is returned by the President to the Rajya Sabha for reconsideration by both Houses 

does not lapse 

On December 19, 1986, the President was presented with the Indian Post Office (Amendment) 

Bill, 1986, which both Houses of Parliament had passed. The Bill remained pending before him 

until the Eighth Lok Sabha was dissolved on November 28, 1989. On January 7, 1990, the 

President returned the Bill to the Rajya Sabha for review by the Houses. The Ninth Lok Sabha was 

dissolved on March 13, 1991, and the Tenth Lok Sabha on May 15, 1996. The Bill was sent back 

to the Rajya Sabha for reconsideration of the Houses6.  

 

V. Scenarios In Which The Bills Lapse On Dissolution 

 

The reciprocal situation mentioned supra, where a bill originates in Rajya Sabha but is pending in 

Lok Sabha upon being transmitted, gets lapsed on its Dissolution.  

Similarly, A Bill that is pending in the Rajya Sabha after having been passed by the Lok Sabha 

will lapse on the date of Dissolution of the Lok Sabha. 

 

 
6 YOGENDRA NARAIN, RAJYA SABHA AT WORK 181(2006) 
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Thirdly, a Bill that originated in the Rajya Sabha and was transmitted to the Lok Sabha is pending 

before the Rajya Sabha after being returned by the Lok Sabha in tune with certain amendments 

will also lapse on the Dissolution of the Lok Sabha. 

The Rajya Sabha passed the Architects Bill, 1968, on May 7, 1970. On December 3, 1970, the Lok 

Sabha amended the Bill and sent it to the Rajya Sabha. 

The amended Bill remained pending until the Lok Sabha was dissolved on December 27, 1970. 

As a result, the Bill lapsed.  

 

 

VI. The Status Of The Parliamentary Committees 

 

In essence, the Dissolution of Lok Sabha stalls the functioning of this mini parliamentary 

legislature too. The matters pending before the DRSCs (Departments related to standing 

Committee), which is not a joint committee involving both the houses, lapses as the Committees 

themselves stand dissolved. Parliamentary committees set up the stage where parliamentarians 

from different political parties recommend and analyze various matters with the public interest as 

the core object and not with any political interest as such; therefore, it is fair to say that these 

committees act as a small system of parliamentary Legislature keeping the affairs of the parliament 

in check through its recommendations gathered from various expert suggestions. The Standing 

Committee has sweeping powers to examine whether the decisions by the government are in 

conformity with its duties, the approved policies and whether financial aspects are met. Rule 285 

of the Rules of Procedure and Conduct of Business in Lok Sabha mentions that where a committee 

that is unable to complete its work before the end of its term or the House's Dissolution may report  



           Volume II Issue II                                                                                      NYAAYSHASTRA LAW REVIEW | ISSN: 2582-8479   
 

pg. 11 

 

 

to the House that it is unable to do so. Any preliminary report, memorandum, or note created by 

the Committee, as well as any material collected by the Committee, must be made accessible to 

the new Committee.7 

Similarly, suppose a Committee's Report is presented to the Speaker while the House is not in 

session, and the Lok Sabha is dissolved before the Report is presented to the House in the next 

session. In that case, the Report is laid on the Table of the new House by the Secretary-General at 

the first convenient opportunity. 

 

VII. The Effect Of The Dissolution Of The Lok Sabha On Various Parliamentary 

Committees Can Be Encapsulated As: 

 

(i) Impact of Dissolution on the Bills pending before DRSCs of Lok Sabha 

Bills introduced in the Lok Sabha and entrusted to the DRSCs, which fall under the ambit of the 

Lok Sabha stand lapsed on the Dissolution of the Lok Sabha, even though the Committee submits 

its report to the Chairman of the Speaker before the Dissolution.  

The presentation of the Report is considered null as the Bill on which Report has been presented 

gets lapsed due to the Dissolution of the Lok Sabha. However, Bills introduced in the Rajya Sabha 

and referred to the DRSCs would be referred to the committee after its reconstitution.  

 

(ii) Impact of Dissolution on the Bills pending before DRSCs of Rajya Sabha 

Bills introduced in the Rajya Sabha and entrusted with the Department-related Parliamentary 

Standing Committees that fall under the ambit of the Rajya Sabha are not subject to lapsing on the  

 
7Rules of Procedure and Conduct of Business in Lok Sabha , 285, Acts of Parliament, 1998 (India) 
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Dissolution of the Lok Sabha. Therefore, those bills are taken up Suo moto by the committee on 

reconstitution however Bills ushered in the Lok Sabha and suggested to the DRSCs, lapses though 

is under the ambit of Rajya Sabha. 

 

(iii) Impact of Dissolution on the bills pending before joint committees. 

The Joint Committee established by the Lok Sabha on a Bill introduced therein shall also dissolve 

upon the Dissolution of the Lok Sabha, and members of the Rajya Sabha serving on the Joint 

Committee will cease to be members of the Joint Committee. As a result, a bill introduced in the 

Lok Sabha and referred to the Joint Committee will become ineffective. By the same rationale, a 

Joint Committee established by the Rajya Sabha will be defunct if the Lok Sabha is dissolved. In 

both circumstances, the Joint Committee's status is terminated. Nevertheless, a Bill introduced in 

the Rajya Sabha and suggested to the Rajya Sabha's Joint Committee will not lapse on that day. 

 

Exceptional cases where a Bill does not lapse on Dissolution: 

When the President notifies the Houses of his intention to convene a joint session to discuss a bill 

on which the two Houses differ, the Bill does not lapse upon the dissolution of the Lok Sabha on 

the respective summons issued by the President before the Dissolution of the Lok Sabha. A bill 

that has been passed by both the Houses of Parliament and delivered to the President for assent 

does not lapse when the Lok Sabha is dissolved. However, there is no explicit provision in the 

Constitution on this subject. 
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VIII. Bills Pending Assent Of President/Governor- Landmark Case Law 

 

Purushothaman Nambudiri Vs. The State of Kerala [1961] INSC 346 (5 December 1961), 

1961 Latest Case Law 346 SC8 

 

Facts: 

 

On December 21, 1957, the Kerala Legislative Assembly introduced the Kerala Agrarian Relations 

Bill, which was eventually enacted on June 10, 1959. The Governor then reserved it for the 

President's assent under Article 200 of the Indian Constitution. Meanwhile, the President dissolved 

the Assembly by a proclamation made under Art. 356 on July 31, 1959. Fresh elections were held 

in Kerala in February 1960, and on July 27, 1960, the President, whose approval the Bill was 

awaiting, returned it with a message asking the Legislative Assembly to examine the Bill in light 

of his proposed revisions. The Assembly passed the Bill, as amended in consideration of the 

President's suggestions, on October 15, 1960. On January 21, 1961, it gained the President's assent 

and then turned to be the Kerala Agrarian Relations Act, 1960.  

 

Issue: The bill's validity was questioned. 

 

 

 

 
8 INDIAN KANOON, https://indiankanoon.org/doc/865394/  (Last visited May 30, 2022). 

https://indiankanoon.org/doc/865394/
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Contentions of the petitioner: 

 

The petitioner argued that the Act was constitutionally invalid because the Bill that was lying 

before the President for his assent while the Legislative Assembly was dissolved stands lapsed as 

a result of the dissolution, and the President was not competent to give his assent to a lapsed Bill. 

As a result, the assent and all subsequent actions were constitutionally invalid. 

 

Held: 

That the Constitution of India differs significantly from the practise of the United Kingdom's 

Parliament, which treats bills in such situation to become a subject matter of being lapsed as against 

India where a bill that is awaiting the Governor's or President's assent does not lapse when the 

State Legislative Assembly is dissolved under Art. 196 of the Constitution. 

 

The Salary, Allowances and Pension of Members of Parliament (Amendment) Bill, 1991 as passed 

by the Lok Sabha was passed by the Rajya Sabha on 13 March 1991. The Ninth Lok Sabha was 

dissolved the same day. The Bill was submitted to the President for assent on 18 March 1991 by 

the Rajya Sabha Secretariat. The President withheld the assent to the Bill on 6 March 1992 and the 

Rajya Sabha was informed accordingly on 9 March 1992.9 

 

 

 
9 YOGENDRA NARAIN, RAJYA SABHA AT WORK 180-181(2006) 
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IX. A Critical Analysis Of The Legislative Swing 

 

In this light, a review of the Lok Sabha's constitution and successive dissolutions since 1952 

reveals that premature, arbitrary, and frequent dissolutions of the Lower House cause political 

turmoil and stifle the government's policies and programs. There have been five instances since 

the first Lok Sabha was established in 1952 following the first General Elections in April of that 

year when the Lok Sabha could not fulfil its entire term and was dissolved prematurely.  

Subsequent to the General Elections of 1967, India saw a wave of coalition governments. Since 

1989, there have been various minority governments at the Centre, either through formal coalition 

agreements, informal understandings, or 'outside support' from political parties not participating 

in the government. Coalition politics, it has been suggested, has ushered in a period of instability 

and frequent dissolution of the Lower House. 

 The sixth Lok Sabha met for the first time on March 25, 1977, and after about two years and a 

half, it was dissolved by the President on August 22, 1979, in the midst of some extremely 

fascinating political events. Following Mr. Charan Singh's resignation and his Ministry's 

withdrawal of support from the Congress Government head by Madam Indira Gandhi, the 

outgoing Ministries recommended that the House of People be dissolved. The President 

subsequently dissolved the Lower house and called new elections, but the Charan Singh 

government remained in power until the polls were completed. The President's decision to keep a 

Prime Minister who has never appeared in front of the House as a 'caretaker' Prime Minister is an 

issue here.  
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The President's decision was clearly in violation of Art.75(1) read along with  Art.75(3), as well 

as the convention implied by that Article. The President should not have asked someone to form a 

new government unless he had the support of the majority members. As a result, his actions were 

not only unethical and discriminatory, but they also led to a predicament in which the country 

should never have been placed. He put in place a government that never gained the majority 

confidence of the Lok Sabha and All the more, a Prime Minister who have never appeared in front 

of the House.  

After the Bharatiya Janata Party's administration, led by Atal Behari Vajpayee, resigned just before 

the Lok Sabha's Confidence Motion was brought to a vote, a thirteen-member coalition led by 

Prime Minister Deve Gowda was formed. Mr. Gujral was appointed as the Prime Minister after he 

lost the vote of confidence. Mr. Gujral resigned after his government's support was withdrawn, 

therefore 11th Lok Sabha was dissolved, with Mr. Gujral acting as interim Prime Minister10.  

Mr. Chandra Shekhar, the Prime Minister, resigned in 1991 after the Congress Party, which had 

backed his minority government, lost its support. He also suggested to the President that the Lok 

Sabha be dissolved. There was no one party in the Lok Sabha at the time that could have 

established the government. As a result, the President was forced the dissolution of the Lok Sabha. 

He, on the other hand, waited ten days before making such a decision . This delay was widely 

panned, prompting him to dissolve the Lower House after such time period.After the Bjp, led by 

Atal Behari Vajpayee, resigned just before the Lok Sabha's Confidence Motion was brought to a 

vote, a thirteen-member coalition headed by Prime Minister Deve Gowda was created. 

 
10 Dhavan, Back to the People, Indian Express, Bangalore, 1st January, 1998. See also, Murthy, Yes, Prime Minister, 

The Week, 4th January, 1998 
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This string of dissolutions came to an end on April 26, 1999, when the 12th Lok Sabha was 

dissolved after the Vajpayee period at the Central government lost the motion of confidence 

on April 17, 1999. This dissolution is notable in that PK.R. Narayanan, the then President, in 

accordance with constitutional norms, played an active and decisive part in it. Following Atal 

Behari Vajpayee's departure, the President conducted extensive consultations with constitutional 

and legal experts. He did so with two major goals in mind: avoiding a midterm election to 

determine whether a single party or a coalition of parties, can form a functional, viable alternative 

administration that can offer stability for at least the remaining tenure of the twelfth Lok Sabha's 

term. These consultations were with individuals who voted against the motion of confidence on 

April 17, 1999, and if they failed, the President stated that he would investigate the BJP's claim. 

The President informed the Prime Minister on April 25th, 1999, that the non-BJP parties had failed 

to come up with an alternative, that no increase in the number of people supporting the BJP-led 

alliance had been brought to his attention, and that the twelfth Lok Sabha "was not capable of 

yielding a government with a reasonable prospect of stability," and that dissolution was necessary 

as per the inference drawn from Text of President Narayanan's Communique, Deccan Herald, 

Bangalore, 27th April 1999. Nevertheless, on 26th of April, 1999, the Cabinet recommended 

dissolution, and the President duly dissolved the twelfth Lok Sabha, which would go down in 

history as the shortest-serving House ever. The dissolution procedure, on the other hand, is 

consistent with the constitutional and convention-mandated consultative approach in between the 

President and the Council of Ministers, with the President playing a decisive but not autocratic 

role.  
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In India and England, there is widespread agreement that the President or the Crown can pass 

refusal to the dissolution of Parliament; the challenge is determining when such action would really 

be constitutionally appropriate. Furthermore, instances of actual refusal by Governor Generals like 

Viscount Byng in Canada, Sir Patrick Duncan in south Africa, and Sir John Kerr in Australia have 

cemented the idea that the President no longer has no discretion in authorizing dissolution, though 

it is best done with wisdom and cooperation. Between 1989 and 2004, there were six general 

elections in a 15-year period, implying that the Lok Sabha's average duration was shorter than 

three years. A substantial number of bills have lapsed as a result of the Lok Sabha's premature 

dissolution.  

 

X. Conclusion And Recommendations 

Even though the dissolution of the Lok Sabha results in a legislative impasse, it also marks the 

start of a new chapter. The cornerstone of Indian democracy is the periodical dissolution of the 

Lower House, followed by a general election and the establishment of a new Lok Sabha with the 

necessary public mandate. Normally, the Government would prioritize its legislative activity and 

assure high legislative productivity without being harmed more by the dissolution of the Lok 

Sabha, thanks to improved coordination between both the two Houses.  However, premature 

dissolution of the Lok Sabha due to political instability can result in a considerable legislative 

logjam, adversely impacting public policy formulation for good governance.  The Founding 

Fathers of the Indian Constitution had provided an alternative mechanism in the form of the Rajya 

Sabha to salvage the Bills being lapsed on the dissolution of the Lok Sabha, if they were introduced  
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in the Rajya Sabha, in order to maintain legislative continuity.  In the larger public interest, this 

alternative mechanism needs to be made more robust and stronger.   

 

The Government of the day must show political acumen besides constitutional morality, visionary 

thinking, and commitment to the public good in dealing with constitutional and parliamentary 

procedures and processes concerning the passage of Bills. Premature dissolution of the House of 

People as a result of political instability, on the other hand, might cause a significant parliamentary 

stalemate, negatively hurting public policy formation for good governance. In order to guarantee 

legislative continuity, the Indian Constitution's Founding Fathers devised an alternate channel in 

the form of the Rajya Sabha, which might save bills that would have lapsed due to the dissolution 

of the Lok Sabha if they were presented in the Rajya Sabha. This alternate mechanism must be 

developed sturdier and stronger in the wider public interest. In coping with constitutional and 

legislative procedures and processes surrounding Bill passage, the current government must 

demonstrate political savvy in addition to constitutional morality, imaginative thinking, and 

devotion to the public good. 

 

The juxtaposition of the power vested upon the President with ministerial advice needs careful 

attention to eradicate the common notion of the President being a mere constitutional puppet. 

Though on an available podium, it is assumed that every act of the President is guided by the Aid 

and Advice of the ministers but the judicial dicta observed from Jayantilal Amritlal Shodhan Vs. 

Rana11, where the court listed almost ten matters excluded from the delegating power of the 

President and is deemed to exercise his discretion brought to light that with great power comes  

 
11 Jayantilal Amritlal Shodhan v. F.N. Rana, AIR 1964 SC 648. 
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great responsibility, and due diligence becomes the essence of upholding discretionary power. 

While at this juncture, it is to be highlighted that the supreme court has emphasized the need for 

Aid and advice in all presidential decisions in Shamsher Singh vs. State12; with that being said, it 

was laid down by Justice Krishna Iyer and  Justice Bhagwati, that where a government lost its 

majority, the dissolution of the house of people becomes an absolute consideration of the 

President's discretion. 

 

To sum up, the President's pen stroke is Not to stifle the administration, but as the custodian of the 

nation's conscience, the President should be ready to stand up to Prime Ministerial profusion, if 

any. 

 

 

 

 

 

 

 

 

 

 

 

 

 
12 Shamsher Singh & Anr vs State Of Punjab,1974 AIR 2192, 1975 SCR (1) 814. 
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