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Abstract 

 

The parole system is a penological modification or innovation as a process of 

reformative means for a successful rehabilitation and for a better future both for 

that individual and for the whole society.  This paper deals with the parole 

system in the Indian context and when we talk about the parole system in Indian 

context then it contains both positive and negative sides. This paper also tries to 

evaluate the merits and demerits of that system in the both individual and 

societal context. In the parole system, there are mainly two issues the first is the 

refusal of parole on insufficient grounds and the second is the misuse of parole. 

First we will see the misuse of parole system. Parole sometimes looks like a 

route to escape then also will discuss the issue in context of refusal of parole. 

Lastly on the basis of few landmark decisions we will conclude the whole 

scenario in a remedial context that how we can cure the issues from this system 

in the form suggestions.  
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I. Introduction 

 

Parole as a concept finds its core in military. Earlier, Prisoners of war were given temporary release 

so that they could return to their homes and live as part of the society for some time on a promise 

of returning when such time ends. With passing time, Parole has become an important part of the 

criminal justice system of India to provide prisoners with a chance to spend some time being part 

of the society. However, it could only be granted to such prisoner who had served some part of his 

sentence already. 

As established in the case of Budhi v. State of Rajasthan, the concept of Parole serves a threefold 

purpose: As a spritualizing factor for prisoners’ reformation. Insure as much as untouched in the 

family relations of the prisoners as possible, as they may be inclined to breakage due to continuous 

incarceration of the prisoner for a long time. Help the misled offenders to gradually become part 

of the society and adapt to its folds. It is a device ensuring temporary release of prisoners grounded 

on good behaviour so that they can escape the penal custody for some time and maintain their 

family harmonization and societal links. This helps in conveniencing rehabilitation and social re-

assimilation. It helps in giving a situational consolation  to the parolee to accomplish certain needs 

and such parolee is obligated to report to the supervisory officer regularly for the time he is out. In 

a layman language, a prisoner can seek parole and stay out of custody for a temporary period of 

time while he is yet to complete his sentence. 

However, different states have their own different guidelines, rules & regulations with regards to 

parole as per their needs & circumstances and a decision as to whether parole has to be granted in 

some case or not tatolly depends on the guidelines of the state concerned. 

In India, granting of Parole is largely executed by the guidelines & rules made under the Prison 

Act, 1894 and Prisoner Act, 1900. Every States has its own rules & regulations regarding parole, 

which have minor changes with each other. There are two types of parole- custody or emergency 

parole and regular parole. The custody parole, as its name suggests, is granted in emergency 

circumstances like death in the family, serious illness or marriage in the family.  

 



           Volume III Issue I                                                                                    NYAAYSHASTRA LAW REVIEW | ISSN: 2582-8479   
 

pg. 3 

 

 

It is confined to a time span of six hours  during which the prisoner is escorted to the place of visit 

and return therefrom. However, the grant of parole is subjected to verification of the reasonable 

circumstances from the concerned police station and is granted by the Superintendent of Jail . 

Regular Parole is granted for a maximum period of one month, except in particular circumstances, 

to those convicts who have served minimum one year in prison. It is granted on certain grounds 

such as: 

      1. Serious Illness of a family member 

      2.   Death or accident of a family member 

      3.    Marriage of a member of the family 

      4.    Delivery of Child by wife of the convict 

      5.    Maintain family or social ties 

      6.    Serious damage to life or property of the family of convict by natural disaster 

      7.    Pursue filing of a Special Leave Petition. 

There are some prescribed categories of convicts are not eligible for being released on parole like 

prisoners rolled in offences against the State, or threats to national security, non-citizens of India 

etc. People who are convicted of rape and murder of children or multiple murders etc. are also 

exempted except at the reasonable discretion of that granting authority. 

As per procedure, after an inmate seeks parole, jail authority (Superintendent) asks for a report 

from the police station that had arrested earlier. The report, with all other papers like medical report 

(in case of sickness being reason for parole), recommendation of the Superintendent are then sent 

to the Deputy Secretary, Home (General), State Government which takes decision on the 

application. In some States, the application as well as the police report and recommendation is sent 

to the Inspector General of Prison, which is then considered by the District Magistrate. The State 

Government takes the decision in consultation with the District Magistrate. 
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Donald Taft states “Parole is simply a process of release of the offenders after a part of sentence 

has been served in prison by him/her but in this process the prisoner will still remaining in custody 

and under some fixed conditions until discharged and will liable to return to the institution if he or 

she will violate any of these conditions.1” The Supreme Court in Smt. Poonam Lata v. Wadhawan 

& Others2 has held and clarified that the parole is only a grant of partial liberty or lessening of 

restrictions to a convict prisoner, but if a person releases on parole, it does not in any way, change 

the status of that prisoner.  

In the case of Avtar Singh v. State of Haryana,3 the Supreme Court held, the action of granting 

parole is totally an administrative action and it is a form of temporary release from prison custody, 

which does not suspend the sentence of the period of detention, but only try to provides conditional 

release from the prison and changes the mode of undergoing the sentence. According to Model 

Prison Manual are mainly to enable the inmate to manage the continuity with his family life and 

deal with family matters in the society, also to save the inmate from the evil or not good results of 

ongoing life in prison and to enable the inmate to retain self-confidence and active interest in life 

to enjoy and also do moral and social for the society at large.  

 

II. Merits And Demerits Of Parole System 

 

As we all know that every coin has two faces, so this parole system has also some merits and 

demerits. When we see the merits of the parole system then it creates a good atmosphere in the 

prison among all other prisoners also, if they also do good and moral works in prison then they 

may also get the parole. When a prisoner releases on parole then in most the cases the perspective 

of society in context of that prisoner changes and vice versa. Parole also secures the family life of 

parolee. It also eradicates the overburden of the jails. The cost expenditure of the State also 

becomes maintain specially in developing countries.  

 
1 Paranjape N.V. Prof., Criminology and Penology with Victimology, 16th Edition, Central Law Publications,     

Allahabad, 2014, p. 571. 
2 AIR 1987 SC 1383. 
3  (2002) 2 SCC (Cri.) 504. 
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It is like a reward for the prisoners who are doing good in the prison. At the same time, it also 

creates a deterrence in the parolee, if will not follow the rules of parole in the society then definitely 

the same life of prison will come into effect. Along with these merits, there are demerits too of the 

parole system.  

If a competent authority may do any negligence in the selection of the parolee then it results in 

serious consequences and evil results in context of the parolee as well as society. There also may 

be a sort of political interference in deciding the parole system. Society also plays evil role against 

the parolee in society by doing Ill-treatment and doubtful behaviour which makes him impediment 

in his character development.  

 

III. Critical Issues In The Parole System 

 

In the parole system, there are mainly two issues the first is the refusal of parole on insufficient 

grounds and the second is the misuse of parole. First we will see the misuse of parole system. 

Parole sometimes looks like a route to escape. The question which comes in our mind whether it 

fulfils the core purpose or not?  

In case of Sidharth Vashisht @ Manu Sharma v. The State (NCT of Delhi)4, Manu Sharma 

murdered Jessica on 13th April 1999, at about 2 AM. He belongs to a rich influential political party. 

On 20th December 2008, he was sentenced with life imprisonment and fine by the Delhi High 

Court. On 24th September 2009, he was granted parole for one month and later extended to one 

month. He has demanded the parole on three grounds – to perform the ritual of his late 

grandmother, to take care of his aged mother and to administer good business for the interest of 

family.   

 

 

 
4 AIR 2010 SCC 2352 
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On 10th Nov 2009, he again returned to jail after traced in a bar enjoying dance and drink. Later it 

was found that his mother is good and attending programmes in capital and his grandmother was 

passed in the month of April 2008.  

But again the High court gave him 5 days parole to attend the weeding of the brother with certain 

restrictions. In another case of Bibi Jagir Kaur5, she was sentenced for 5 years for her role in 

kidnapping of her daughter but relased on parole just after 4 months and used to extend the period 

of parole.  It was reported that this special treatment was only with her because she was former 

Cabinet Minister of Punjab. It also gives the opportunity to do commit crimes at the time of parole.  

In case of Saibanna v. State of Karnataka6, the appellant murdered his first wife and was serving 

life sentence in prison for the same. He was released on parole and during this period he killed his 

second wife and children.  

The Supreme court held that it was rare of the rarest case. In case of Krishan vs. State of Haryana7, 

the punishment of life imprisonment was awarded where the murder was committed while the 

accused was already undergoing the life imprisonment and was on parole.   

The second issue is refusal of parole. Although parole is a reformative process but there are no 

statutory provisions dealing with the questions of parole. The Code of Criminal Procedure, 1973 

does not contain any provision which is related to the grant of parole. Mainly by the administrative 

instructions, however, rules have been framed in different territories, regulating the grant of parole. 

That is why, we use to say the action for grant of parole is an administrative action. Unfortunately, 

in most cases, the executive acts in a mere mechanical or practical manner, without application of 

mind and appreciation of facts and refuses the chance of parole to the convicts. The police reports 

are also made without due consideration to factual realities and more often it indicates a threat to 

law and order or breach of peace, without examining the grounds for such apprehension. 8 

 
5 After four months in jail, former Punjab minister JagirKaur given parole, NDTV, August 08, 2012 

https://www.ndtv.com/article/india/after-four-months-in-jail-former-punjab-minister-jagir-kaur-given-parole-  
6 JT 2005(5)SC564 
7 1997 CriLJ 3180 
8 Sunil Fulchand Shah v. Union of India &Ors.AIR 2000 SC 1023. 

https://www.ndtv.com/article/india/after-four-months-in-jail-former-punjab-minister-jagir-kaur-given-parole-
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In Asha Ram v State of Rajasthan,9 an application was addressed to the Court by the convict that 

he was behind the bars for a reasonable period and his plea for parole was rejected on the base of 

a police report which is totally baseless. The Court examined the report sent by the SP and 

concluded that the same was vague and uncertain.  

“It is well settled that the purpose for grant of parole is to make the essential efforts to rehabilitate 

a convict-prisoner in the main stream of society. Maintaining of law and order and prevention of 

breach of peace are the aspects required to be taken care of by the competent authorities concerned 

but on vague and not certain suggestions, the petitioner cannot be denied parole when he is 

otherwise eligible and entitled therefor.” The Court accordingly ordered his release for a period of 

20 days with conditions. So we can say that these two are the major issues in our parole system.  

 

 

 

 

 

 

 

 

 

 

 
9 MANU/RH/0221/2012 
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IV. Conclusion 

 

In conclusion we can say the parole is one of the most effective reformative process which gives 

a chance to reform ourselves and to create a new better person in us. We see in the parole system, 

there are mainly two issues the first is the refusal of parole on insufficient grounds and the second 

is the misuse of parole. First we will see the misuse of parole system. Parole sometimes looks like 

a route to escape and the second issue is refusal of parole. Although parole is a reformative process 

but there are no statutory provisions dealing with the questions of parole but In Kesar Singh 

Guleria v State of Himachal Pradesh and Ors10, the Delhi High Court specify the following criteria 

regarding not granting of parole or refusal of parole- the very first point is A serious apprehension 

of breach of law and order or commission of another offence by the petitioner if he comes out on 

parole and a reasonable chance of the petitioner trying to do commit injury or harm those who 

have deposed against him or their relatives. So we can say there is now a check and balance also 

to do the flexible implementation of parole system in India. Further we should also try to 

implement this reformative means with more impartial manner with the help and assistance of the 

impartial and independent judiciary. 

 

 

 
10  1985 Cri.L.J 1202 


