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Abstract 

 

Justice is the demonstration by which the Society/Court/Tribunal provides for a 

man what he is entitled to, rather than insuring against injury or wrong. justice 

is the delivering of what is correct and even-handed towards one who has 

experienced a wrong. Thusly, while treating the justice with benevolence, the 

Court must be extremely cognizant that it needs to do justice in careful 

adjustment to a few compulsory laws for the explanation that human activities 

are observed to be simply or shameful as they are in similarity with or contrary 

to the law. Article 142 says that the Supreme Court in the activity of its purview 

might pass such declaration or make such request as is vital for doing finish 

justice in any reason or matter forthcoming before it.1 

It is to be noticed that this article utilizes the word 'complete justice' as opposed 

to the term 'justice'. This is on the grounds that total justice ventures much past 

the idea of offering justice to a party. The articulation 'complete justice' 

engrafted in Article 142 is wide and plentiful "framed with the versatility to meet 

horde circumstance". Complete justice is justice as indicated by law and the 

Supreme Court would be well an option for its to try and shape the alleviation 

so looked for by the gatherings to guarantee that no lawlessness is propagated.2 

 

 

 

 

 
* Fourth year Law Student pursuing BBA. LL.B. (Hons.) from NMIMS, Navi Mumbai. 
1 Montesquieu, The Spirit of Laws 156 (1748). 
2 John Rawls, Theory of Justice 207-210 (1971). 
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I. Introduction 

 

Article 142 of the Indian constitution gives wide discretionary powers just to the Supreme court to 

pass any request to do 'complete justice' in any matter forthcoming before it. It is a force that has 

not been brought into question or controlled. This has become a worry as the legal executive is 

infringing upon the field of the other two organs by accepting law-making powers. There is a 

critical contrast that exists between making law ensuring the central privileges of residents like on 

account of Vishaka v. State of Rajasthan in which the court is propelling its obligation as the 

caretaker of rights and limiting crucial privileges of residents which is judicial overreach.3 As if it 

proceeds, it is just filling for the need of inadequate justice and not complete justice. There is 

additional vagueness regarding the term 'complete justice'. This gets changed from one case to 

another so what is the standard embraced by the court to qualify the utilization of the article for 

complete justice. This is a murky region the Supreme court has once more excused. This paper 

contends that the total force of the Supreme court must be applied with all-around custom-made 

administrative structure reliable basic rights without abusing the precept of the division of forces. 

As article 142 gives wide powers to the Supreme court alone it tends to be misused.4 

 

II. Objective Of The Research : To understand how article 142 of the Indian Constitution is 

the cause of injustice despite its dynamic nature. 

 

III. Research Methodology 

 

The secondary data collection method has been followed along with the DOCTRINAL method of 

research. Commentaries, treaties, articles, books, notes comments, and other writings to 

incorporate the different views of eminent and the multitude of writers have been used. An 

intention of presenting a holistic view is propounded. 

 

 

 

 
3 Vishaka and others V. State of Rajasthan and others, AIR 1997 S.C 3011(India). 
4 Article 144, Constitution of India. 
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IV. Extent Of Article 142: 

 

Article 142(1) of the Constitution engages the Supreme Court to pass such request "which is 

necessary for complete justice in any reason or matter forthcoming before it".  Huge inquiries 

encompassing its legitimacy and the limits of Article 142 stay to be replied to.5 Article 142 is 

planned to fulfil conditions that can't be managed proficiently and satisfactorily by current 

provisions of law." The expression 'complete justice' engrafted in Article 142(1) is the expression 

of width framed with the versatility to meet heap circumstances made by human creativity or cause 

or consequence of the activity of rule law or law announced under Articles 32, 136 and 141 of the 

Constitution and can't be cribbed or cabined inside any limits or phraseology."6 

Additionally, such ability to give any request or announcement considering a legitimate concern 

for justice has been presented on the Supreme Court just without Article 142 and without similar 

provisions, there are no comparable forces with respect to the Supreme Courts or the Tribunals.7 

 

V. The Judicial Trends To Article 142: 

 

In the Ritesh Sinha II case, the Supreme court conjured this article to take obligatory voice tests 

of the charged,8 when there is no arrangement in the law which gives this force on the court to take 

voice tests when the council has not explicitly referenced the term voice test in the resolution even 

with the alteration in the CrPC which included testing of body samples along with handwriting, 

voice tests were left out.9 

The charge being constrained to take such a voice test by the legal judge with no lawful support 

languishes extreme reactions over being violative of the privileges of the individual's protection in 

view of the way that the court has made a totally new law that permits the judge to take voice tests 

of the blamed in the name for Article 142 guaranteeing that the court has the exceptional forces 

under this arrangement to do so.10  

 
5 Id. 
6 Article 32, 136, 141 Constitution of India. 
7 Phiroza Ankalesaria, ‘Judicial law making -Its strength and weaknesses’, 1 IBR 62 (2011). 
8 supra note 8. 
9 Ritesh Sinha v. Union of India, (2013) 2 SCC 357 (India). 
10 supra note 8. 
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A similar approach was there in the situation of Union Carbide organization v. Association of 

India or the Bhopal gas tragedy case wherein the court decided that restricting the forces of the 

court under article 142 would do extreme harm and the nature and extent of the article were 

extended in the present case and any kind of breaking point would stifle the forces of this court. It 

is settled law that the supreme court can't utilize article 142 to disregard essential privileges of the 

residents and is the caretaker of these rights.11 

The primary assault on this article entered with the instance of Supreme court Bar Association v. 

Association of India wherein the court maintained the prohibitive utilization of this article and 

expressed that it would not pass any request which would add up to overriding considerable law 

appropriate to the case or on the other hand overlooking express legal provisions managing the 

subject.12 

 

VI. Article 142: Arbitrariness: 

 

It is notable that these forces are past the scope of the administrative guideline, yet where the legal 

void finishes, they stop to end. Even with the broadness of its sufficiency, can't be utilized to make 

another structure where none existed prior, by overlooking express administrative provisions 

managing a point and subsequently certainly accomplishing something.13 Article 142 consequently 

supplements the forces previously presented by the Constitution on the Supreme Court to 

guarantee that justice is done and in doing as such, the Court is not restricted by the shortfall of 

purview or power of law. Given such inconsistency between Union Carbide and Supreme Court 

Bar Assn., the presentation or explanation of the law in the Supreme Court Bar Association has 

been taken on by the Supreme Court in different resulting cases corresponding to the forces under 

Article 142.14 

 

 

 

 

 
11 UCC v. Union of India, (1986) 4 SCC 335 (India). 
12 Supreme court Bar association v. Union of India, AIR 1998 SC 1895 (India). 
13 Virendra Kumar, ‘Judicial Legislation under Art. 142 of the constitution: A Pragmatic Prompt for Proper 

Legislation by Parliament’, 364, 54.3 JUl (2012). 
14 (1991) 4 SCC 584(India). 
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VII. No Universal Meaning Of 'Complete Justice': 

 

'Complete Justice' is advanced in Article 142 and is subjective to each case as it is contingent on 

current realities and conditions for each situation. This sort of arbitrariness in phrasings of the 

arrangement itself gives space for prudence and no obvious equilibrium is the sort which can 

undoubtedly be abused if not clear cut however at that point again characterizing total equity is 

likewise a matter which is very abstract. Another significant thought is if legal understanding can 

be applied to grow the extent of the article dependent on authentic conditions of the case. On 

comparative lines, the thought of equity can change from one case to another so how might one 

legitimize how 'complete equity can be deciphered when there has been no standard type of this 

portrayed anyplace. Because of which the court has ventured into spaces of different organs of the 

public authority offering unfairness to individuals for which the court needs to draw certain lines 

for itself as it did in Article 136.15 Article 142 was never brought into question or examination. 

Hence the nature and wide cluster of forces this article trusts in the legal executive is a difference 

to be mooted to keep such ideas from becoming interminable and progress forward.16 

 

VIII. Exercise Of Article 142 In The Absence Of Existing Statutory System: 

 

A disturbing end is whether the Supreme court can utilize legal translation to get new laws under 

article 142 to cover the holes in the rule disposing of the precept of partition of powers and make 

it suitable in any event when the law-making body has explicitly decided not to establish an 

arrangement with regards to something very similar.17 In the renowned instance of Vishaka v. 

province of Rajasthan, the Court had figured rules accommodating the insurance of ladies from 

inappropriate behaviour at the workplace without any ordered law on a similar issue, and they are 

similarly restricting on all the courts alluded to in Article 141.18 

 

 

 

 
15 Virendra, supra note 23, at 368. 
16 BENJAMIN N. CARDOZO, THE NATURE OF THE JUDICIAL PROCESS 129 (2008). 
17 (2014) 9 Supreme Court Cases 516 (India). 
18 R. Prakash, ‘Complete Justice Under Article 142’, 7 SCC (J) 14, 16(2001). 
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Notably, in any case, the Court in the Supreme Court Bar Assn. didn't consider whether the Union 

Carbide seat was supported in holding that the discoveries under the legal arrangements and Article 

142, as set out in Prem Chand Garg also, Antulay, were pointless.19 

In Nidhi Kaim v. M.P State by another three appointed authorities of the High Court, after sharing 

its "unequivocal understanding" with the Supreme Court Bar Assn., that the ability to work out 

"complete equity" under Article 142 of the Constitution doesn't incorporate the ability to overlook 

authoritative arrangements or declarations of law announced compatible to Article 141 of the 

Constitution, and that this applies "even in remarkable cases".20 One of the disadvantages of the 

Supreme Court's forces under Article 142 is that it can't be held liable for its choices, in contrast 

to the leader and the law-making body. For instance, in one of the decisions, in specific spaces of 

Delhi, the pinnacle court prohibited e-carts without deciding for elective positions. It can't, 

nonetheless, be expected to take responsibility for penetrating the principal right of any calling or 

exchange to continue.21 

 

IX. Conclusion 

 

The justification for such an arrangement to be affected in the constitution was to fill in the gaps 

made by the law that was set forth by the assembly for propelling justice to investigate regions and 

escape clauses where the law is silent. Article 142 read with Article 144 denotes a limitation on 

the administrative ability to fix the impact of the declaration or request and in this way, if an 

authoritative establishment tries to make unenforceable the announcement or request of the 

Supreme Court corresponding to the reason and the parties between whom it was made, such law 

would be void for being in the negation of Article 142. It carries lucidity to a lacking law. Yet, 

concurrently at the same time, it infringes upon the area of the law-making body and chief abusing 

the principle of partition of forces. It prompts legal exceed with no legitimate legitimization of 

utilizing such a force. Even though there have been contentions expressing of the arrangement to 

be a justice situated methodology rather than its severe understanding inclining toward value over 

the law.  

 

 

 
19 Vineet Narain v. Union of India, (1998) 1 SCC 226 (India). 
20 Nidhi Kaim v. M.P State, 2017 (4) SCC 71 (India). 
21 Pathak, Harshad, ‘Article 142: Incomplete Justice?’, CNLU Law Journal, (2013). 
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On the opposite certain reporters believe that the said article is just accessible for procedural 

purposes others are of the assessment that Article 142 has brought about changes brought into the 

considerable law structure. However, getting such new laws ought not to confine the generally 

existing central rights nor change the current legal law yet advance the insurance of such rights 

under article 32 for complete justice. This gives huge forces which are outright to the supreme 

court to accomplish their goals which they couldn't straightforwardly accomplish. Which is the 

reason article 142 stays an exceptionally murky region that needs a re-assessment and an all-around 

organized lawful system that controls it. 

 

X. Limitations 

 

• Longitudinal Effects-the time span for research was relying on just cases from the previous 

50 years if more years could be investigated it would give a more precise portrayal of the 

legal patterns. 

• The existing study puts forth a solution of bringing in a regulatory framework but to what 

extent these frameworks will be practiced and complied with is a matter to be considered 

in further research. 
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