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Abstract 

 

With the growth of science and technology, the world is getting transformed into 

a ball of complexities and traps that is largely affecting the foundation of 

humanity. The world has witnessed times when there was much more to be 

discovered and invented in the field of science and technology, however, all that 

dwelled in societies was humanity. There was compassion and a feeling of 

brotherhood and generosity among the people, irrespective of their nationality, 

culture, religion or sex. Technology has undoubtedly made our lives more 

comfortable but on the other hand, the world becomes buoyant with 

complexities and international hatred. Consequently, conflicts are widespread 

and have been spilling over the international boundaries, exhibiting various 

forms of violence. With the pace of technology, the face and methods of warfare 

are developing but are taking a different route towards dramatically worse 

changes because of which the need to protect, respect and value the lives of 

civilians as well as sick and the wounded is developing as an urgent issue than 

it was ever before.   
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It has been observed that the armed conflicts generate no results other than creating invariable 

human suffering and economic losses. Not only the belligerents, the wounded and the sick, but the 

innocent civilians (including men, women and children) bear the blunt of conflict. Such human 

suffering and blatant atrocities of the civilians arise out of armed conflict that tend to disregard 

and violate the Laws of Geneva Convention and its Additional Protocols whose sole aim is to 

protect those who do not participate in such destructive armed conflicts. 

Humanitarian Laws, on one hand, are being developed and made aware of at international level in 

order to curb the sufferings caused during the armed conflict, whether international or non-

international. Nevertheless, there is extreme violation of these laws and conventions at the 

wartime. The Geneva Convention is not taken care of during the warfare, introducing such blatant 

and shameful activities that a look of hangdog can be seen on the face of mankind. Many inhumane 

activities have been widespread in armed conflict which, however, remain hidden under the sky of 

blood above the battlefield.  

Rape and other forms of sexual offences, crime against children and the old ages, cybercrime and 

data privacy invasion, problem of refugees and internally displaced persons are often the 

unavoidable and unfocused consequences of wartime. These are devastating consequences which 

not only ridicule the human rights and souls of victims. Taking advantage of the coercive 

environment and the incapacity of the victims, such unlawful activities are used as a form of 

reprisal, in order to create fear and torture and to devastate the social fabric of the opponent which 

will affect the internal peace and security of a nation.  

But the silver lining is that there is nothing inevitable about these hostilities of the wartime and we 

have the means and abilities to prevent them and also assist those who have been victimised. This 

article is specially designed to deal with the unavoidable consequences of warfare which are 

usually ignored and left unfocused while they hollow the roots of humanity and the power of law 

gets defeated. The article shall further be the outcome of the study of fruitful efforts done by the 

Inter-Parliamentary Union (IPU) and the International Committee of the Red Cross (ICRC) which 

act as the promotors and the implementors of IHL.  
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In furtherance to this, it also provides step-by-step information on certain measures that the State 

parties to Geneva Convention shall take to fulfil the obligations for IHL and also to improve the 

conditions of civilians and of those who are not engaged in the armed conflict. This is a highly 

sensitive area in which world leaders must be at the cutting edge so that efforts to IHL are faithfully 

implemented.  

To conclude, it shall be stated that victims of war (including victims of rape and other sexual 

offences, victimisation of children and old ages, refugees and IDPs) are a constant reminder of the 

urgent realisation of our responsibilities to protect the most vulnerable people and end unnecessary 

human suffering to ensure peace and friendly environment in the world. This article is a detailed 

study of such inhumane activities and is intended to help in putting the power of international 

conventions and committees to use. 

Throughout the history of the world, rape during the warfare, has not just been a series of sexual 

harassment arising out of mere desires of the rapist. It is a STRATEGY, a TOOL, a BRAVERY 

REWARD, SOMETHING TO BRAG ABOUT among the soldiers of war. It is the proof of 

MASCULINITY of the evil men to whom we pay our respects because they are the ones who 

protect us against enemies, they are the ones because of whom we sleep peacefully in our homes, 

but at what cost? The cost of the freedom and peace that comes after war is paid by the women, 

children, and sometimes even by the men of the country when they lose their own will and dignity. 

Millions of stories lie buried in the war grounds that have been ignored all these years. Soldiers 

sacrifice their lives, freedom fighters fight, but we don’t care of what the women and children have 

to bare for the sake of freedom from war.  

Rape and sexual offences against women and children have always been a part of and a matter of 

pleasure and strength in the wartimes. The women and children are mostly targeted because they 

are thought of as the weak ends of the society. Sexual offences during warfare is a whole net of 

strategy which is knit by the leaders and armies of different countries to win wars. The combatants 

commit gang rape or rape with objects against the women of enemy country in order to create fear 

and displace the population so that they may capture the opponent’s territory.  
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Not only this, but rape with women and children during war is offered as a reward for the so-called 

bravery of the army personnel and this is how these brave army soldiers display their masculinity 

and brag about among others. Historically, other than rape, other sexual offences such as forced 

prostitution, sexual slavery, forced sterilization, and even forced pregnancy have been used as a 

weapon during the armed conflicts. Such practices are used methodologically as a tool for warfare 

in order to reck the social fabric, as they say ‘women represent the dignity of a society.’  

During the Indo-Pakistan Partition, an internal war arose as a fruit of the hatred that was sown in 

India by the British under the policy of Divide and Rule. In India  systematic sexual offences 

against women were at its peek during the partition in 1947. Systematic sexual offences had begun 

around March 1947 before independence. It emerged as an extensive issue as almost 100,000 

Hindu and Muslim women were kidnapped and raped publicly. Actually, the actual number of 

such victims would be uncountable. Women were abducted by men and brutally gang raped and 

killed or were forced to change their religion and marry their rapists as a part of ethnic cleansing’. 

The breasts of women were ironed before killing. They were subject to forceful pregnancy, 

domestic violence, sexual slavery and what not. How ironical it is to commit such heinous offences 

against the women and children who carry the so-called dignity of the society.’ Sadly, this doesn’t 

end here. In 1971, when Bangladesh was born, many freedom fighters have sacrificed their lives 

to free Bangladesh from the rule of East Pakistan. We remember the heroes of war of 1971, 

ironically, we don’t even know about the honour sacrifice of innumerable women who were burned 

in the fire of hell by the cruel actions of Pakistani military. In his book, ‘The Colonel who would 

not Repent’ Salil Tripathi writes “Some women were raped once, some multiple times, and 

some were converted into sexual slaves”. The government of Bangladesh was not unaware of 

ignorant of what has happened to their women. The Bangladeshi Government called these women 

“Birangonas” or the brave fighters. Not to forget about the brave Asifa Bano, the little innocent 

girl who became the victim of the frustration between ethnic groups in Rasana village near Jammu 

and Kashmir of India, was drugged and raped for several days by a police officer and six others. 

She was later strangled to death and killed in order to drive out the nomadic Muslim population of 

Bakarwals (which was her community) from the area. Unfortunately, the ground zero life seems 

to be far away from the theoretical Human Rights that have been discussed in a number of 

Constitutions and world treaties. 
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Sexual violence during war can also be done in the form of genocides. It is a measure to prevent 

births in the enemy society. Women are forcefully impregnated by men belonging to the enemy 

community during the war. This became prevalent by the mid-20th century when it was used as a 

weapon in Yugoslavia for ethnic cleansing. The women belonging to subjugated ethnic groups 

were raped and forcefully impregnated by the enemy soldiers so that the child so born would not 

belong to the community of the mother.  

These were full-fledged plans and strategies applied on a very large scale to gain political power. 

On the other hand, analysing the incidents that took place in Rwanda, a very systematic plan was 

implemented. The women belonging to Tutsi ethnic group of Rwanda were mass raped by HIV 

infected men who were specifically recruited by the Hutu-led government to do the task of 

finishing the Tutsi community. This was the time when the prevalent rape offences which were 

used as instruments for internal and/or international armed conflicts, were recognised by the 

international community. Immediate efforts were made to enshrine the offences in the international 

laws and statues to put an end to such destructive practices. In 1993, the United Nations 

Commission on Human Rights took a landmark step and declared that systematic or strategical 

rape and sexual offences by the military of a State is a crime against humanity and violates the 

rights of a woman, and are hence punishable. In 1995, the United Nations Fourth Conference on 

Woman declared that such sexual offences during war are WAR CRIMES. Thus, the first 

international tribunals came into being, called the International Criminal Tribunal for Rwanda 

(ICTR), and the International Criminal Tribunal for Yugoslavia (ICTY) which were given the 

jurisdiction to prosecute the criminal offences which took place in Yugoslavia and Rwanda. 

Thus, rape and other sexual offences against civilians during warfare was made a subject matter 

for the International Humanitarian Laws and was prohibited under the 4th Geneva Convention and 

Additional Protocols I and II (1977). It was Article 27 of the Geneva Convention Relative to the 

Protection of Civilian Persons in Time of War (1949), which first included an international law 

against sexual offences. It protected women “against any attack on their honour, in particular 

against rape, enforced prostitution, or any form of indecent assault”. In 2008, the United Nations 

Security Council declared that “rape and other sexual violence can constitute war crimes, crimes 

against humanity or an intentional act with respect to genocide.”  
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These laws prohibited sexual offense against civilians during war and suggested that the State must 

also make sure that rape and other sexual offences are prosecuted for prohibition in the domestic 

legal system by imposing harsh punishments for such heinous offence, for instance, under the 

Indian Penal Laws, sexual offences have been made punishable and are cognizable and non-

bailable offences. Section 375 of the Indian Penal Code, 1860, has made rape a punishable offence. 

Under the Code of Criminal Procedure, 1973, the First Schedule Table 1 punishes rape and other 

sexual offences with a minimum of 10 years of rigorous imprisonment which may extent to life 

imprisonment and fine.  

The Statues of International Criminal Court includes rape and other sexual offences in the list of 

war crimes and regards it as an offence against humanity when committed as a systematic attack 

and strategy of the State in war.  

Further, the State must understand the seriousness of sexual offences and the devastating impact 

that it leads to. Every State is under the obligation to protect the lives and basic rights of its citizen. 

Article 21 of the Indian Constitution, for instance, guarantees Right to Life to its citizens along 

with other Fundamental Rights that are enshrined in Part III of the Indian Constitution. Owing to 

such obligations, the State must take strict measures towards teaching the significance of 

prohibition and criminalisation of rape and sexual offences during the training of the army 

personnel, police and their equivalents, and that such offences have been internationally 

criminalised by virtue of the Geneva Convention and Additional Protocols. The victims of such 

heinous crimes are subject to utmost love, medical care and attention while maintaining medical 

confidentiality of the victim. The State must ensure availability of such remedies to the victims, 

especially during war. Justice should be readily availed to the victims of rape in order to curb such 

practices. 

International organisations like Inter-Parliamentary Union (IPU) and the International Committee 

of the Red Cross (ICRC) have made fruitful efforts towards protection of victims of rape and other 

sufferers during armed conflicts. They work towards promoting and the implementing 

International Humanitarian Laws (IHL).  

 


