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Abstract 

 

This paper deals with the concept of Traditional Knowledge with respect to the present status of 

the Indian economy. It discusses the definitions and the scope of the term in relation to the current 

laws existing both nationally and internationally. Then, focusing on the main research problem as 

to what extent the term is understood in the country, along with the current legislations mentioning 

Traditional Knowledge and the international treaties responsible for initiating the protection of 

the same, the paper also discusses the core issues that are underlying such laws. 

Further, by conducting a basic survey with a few questions and analysing the results thereof, the 

impact of the lack of a proper legislation for the protection of Traditional Knowledge have also 

been elaborated herein. As mentioned in the chapters that follow, there are various 

recommendations that can be considered for this issue in hand, which have been enlisted in the 

end. 
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Chapter 1 

Introduction 

 

‘Traditional Knowledge’ has several definitions according to various dictionaries, authors, 

thinkers and blogs but the crux of the term remains the same. It refers to the knowledge passed on 

from one generation to another and so on regarding anything that belongs to a particular 

community and is essentially rooted in their culture and identity. 

 

As per WIPO1, Traditional Knowledge can be interpreted in two senses: 

 

● Broader perspective: embraces the content of knowledge itself as well as traditional 

cultural expressions, including distinctive signs and symbols associated with TK. 

● Specific sense: refers to knowledge as such, in particular the knowledge resulting from 

intellectual activity in a traditional context, and includes know-how, practices, skills, 

and innovations. 

This definition seemingly covers the major aspects of what comes under the purview of this term 

and thereafter seeks to protect Traditional Knowledge as a crucial part of Intellectual property such 

that no form of exploitation may cause harm to what belongs to a certain community or group of 

people which has become part of their heritage. 

It is one thing to cover the scope of this term and another thing to cover the forms or fields in 

which Traditional Knowledge exists in any given country.  

 
1 Traditional Knowledge, available at https://www.wipo.int/tk/en/tk (Visited on March 3, 2021) 
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It wouldn’t be an understatement if we say WIPO has done just that through its initiative of 

amending the WIPO- administered or WIPO-initiated/supervised patent systems2 namely, the 

International Patent Classification System along with the concurring patent Cooperation Treaty 

Minimum Documentation. India is amongst those countries that seek to protect Traditional 

Knowledge via establishing, maintaining and upgrading a database specifically dedicated to this 

concept, that is, an exclusive Traditional Knowledge database. This database helps in providing 

proof of prior art in the case of any potential patent claim and thus, protects any country like India’s 

traditional heritage that originally belongs to its people. 

Further, it can also be noted that WIPO has supported the establishment of such databases by 

creating a toolkit essentially to help with the formation of such database documentation for the 

Traditional Knowledge holders. Although all of this comes under the scope of what many call as 

a ‘defensive protection’, the systems of WIPO also regard positive protection by preventing any 

form of unauthorized use along with an active exploitation by the Traditional knowledge users 

themselves. This may seem surprising at first, but there are a number of ways where any TK holder 

(nation) may seem to misuse such knowledge in order to gain more profit and thus commercialise 

any product or service made using such knowledge. 

However, negotiations regarding the positive protection are being conducted at the current date 

within the WIPO and any progress regarding the same will be discussed by the WIPO 

Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional 

Knowledge and Folklore. At present, despite the sui generis mechanisms present in some countries 

with respect to Traditional Knowledge, an additional or supplementary agreement may be entered 

into by the parties such as the users or producers and the Traditional Knowledge 

 
2 Ibid. 
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 holding communities and the existing IP laws providing clauses for the same can also be called 

for, if need be. 

The protection of Traditional Knowledge under the Indian Intellectual Property Laws can be traced 

mainly to two Acts such as the Patents Act 1970 and the Biodiversity Act 2002. While the former 

merely provides for a clear prohibition on acquiring a patent on Traditional knowledge3, the latter 

provides for a fair and equitable benefit sharing system based on the traditional knowledge 

concerning the prior- existing biological material at species, genetic and ecosystem levels, thereby 

saving time, energy and effort of those research and development departments of several 

companies attempting to create something new and useful for a commercial use. 

In order to facilitate for a Traditional Knowledge database in India, the establishment of a 

Traditional Knowledge Digital Library, also known as the TKDL comes in handy, especially 

because such knowledge mentioned under the database is already in public domain and thus cannot 

be patented, forming a part of the prior art claim under the Patents Act 1970. 

However, even though we observe such initiatives on the part of the Indian government seeking 

to protect the Traditional knowledge, there are many loopholes as also seen in every case that that 

ground reality doesn’t match the papers. The laws have been enacted keeping in mind the 

contractual agreements as India had signed the Convention on Biodiversity (hence the Biodiversity 

Act 2002 came into force) and the patent laws have been amended from time to time since India 

is also a member (rather a founding member) of Trade Related aspects of Intellectual Property 

Rights (TRIPS), there’s a different picture that lingers throughout the country with respect to the 

protection of Traditional Knowledge. 

 
3 IP India Website, available at https://ipindia.gov.in/writereaddata/Portal/IPOAct/1_31_1_patent-act-1970-

11march2015.pdf (Visited on March 4, 2021) 
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Chapter 2 

Research Problem Statement 

 

Problem Statement: 

 

➔ Do people really know about the concept of traditional knowledge in India?  

➔ What are the various steps taken towards protecting Traditional Knowledge in the country, 

the loopholes/drawbacks and how can we properly implement any new (existing) 

protection measures? 

 

There are numerous flaws in the existing laws when we take any country for example and that’s 

solely because with changing times, certain amendments become necessary to suit the needs of the 

growing society. The same thing can be said for Intellectual Property laws as well. For instance, 

when inventions, and the need to protect them had initially emerged the laws drafted or rather 

announced in public did not include anything more than a mere title for the patent holder. This can 

be traced back to the times of Ancient Greece4 around 500 BC when patents were granted to any 

new form of discovery at the time which would enhance the luxurious lifestyle and the patent right 

was for only a year. If we were to compare this example of some of the earliest Patent protection 

to what we know about Patent laws, whether it’s the domestic Patents Act of 1970 or the provisions 

mentioned under TRIPS regarding patent protection, we’ll find a difference of sky and sea.  

 

 
4 Vishwas Devaiah, “A History Of Patent Law”, Alternate Law Forum, available at 

http://altlawforum.org/publications/a-history-of-patent-law/ (Visited on March 4, 2021) 
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Similarly, with rapidly growing technology and latest upgrades, and yet more coming from the 

developed countries, a greater danger approaches countries like India where not only are there no 

enactments to protect our Traditional Knowledge, there’s also lack of awareness regarding 

Intellectual Property laws as a whole. 

The fact that India had become a member of the TRIPS agreement in the year 1995 and yet 

somehow, our country still doesn’t have any law regarding Trade Secret and Traditional 

Knowledge is proof of nothing less than a simple lack of awareness and responsibility. The first 

research problem statement is majorly revolving around the same issue of awareness and how the 

concept of Traditional Knowledge is understood and used in a country like India. The second 

statement deals with an in-depth analysis of the current laws and efforts made by the government 

and the implications and ground realities of the same. Further, the second statement also focuses 

on whether such implications have been enough so far. 

Domestic Policies and their impact/issues 

Over a period of several years, many intellectual property laws have notably included certain 

provisions that can be said to aim at protecting Traditional Knowledge in some form or other. 

These include the following: 

★ The Copyright Act 1957: Under Section 31 A5 of the Act, a provision for registering 

undocumented Indian literary or artistic work under the law is mentioned and even though 

it does not specifically state ‘Traditional knowledge or folklore or tribes or communities, 

we can get the knowledge registered under this provision. 

 
5 The Copyright Act 1957, India, available at https://copyright.gov.in/Documents/CopyrightRules1957.pdf (Visited 

on March 4,2021) 
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However, there are certain drawbacks to getting TK registered under this provision such as 

the difficulty of finding one specific author in charge of such knowledge as it belongs to 

the community as a whole and is passed on from one generation to another6. Since TK is 

perpetual, a protection of 50-60 years as offered by the Act will not be enough to protect 

such a valuable asset. Again, Copyright requires the work to be in a tangible format 

whereas TK is mostly oral. 

★ The Patents Act 1970: Despite clearly mentioning under Section 3 of the Act for ‘what 

shall not be considered as patentable subject matter’ that Traditional knowledge per se 

cannot be patented, Section 25 states the grounds of opposition in connection to the same. 

Another Section 647 of the same Act mentions that a patent can be revoked if it is found to 

be anticipated using any kind of knowledge belonging to the indigenous communities in 

India. 

The protection under the Patents Act doesn’t seek to protect TK as a knowledge/ asset; it 

simply prohibits such knowledge to be patented. Even though it is sufficient on the part of 

an Indian enactment regarding Patents to contain such provisions, the clash between the 

main idea behind a Patent and TK protection clashes and cannot go unnoticed. On one 

hand, Patent is sought to protect a monopoly right of a person/entity whereas protecting 

TK covers the knowledge of any community as whole, and is therefore, a community right. 

 

 
6 J. Tarunika and J. Tamilselvi, “Traditional Knowledge and Patent Issues in India” 119 IJPAM 1258 (2018) 

7 The Patents Act 1970, India, available at https://ipindia.gov.in/writereaddata/Portal/IPOAct/1_31_1_patent-act-

1970-11march2015.pdf (Visited on March 4, 2021) 
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★ TKDL: Traditional Knowledge Digital Library8 (TKDL) was established in 2001 to 

provide for a database that can be referred to as prior art in case any patent is registered 

using the knowledge of the tribal and indigenous communities in the country. This was 

right after two American researchers originally belonging to India had ‘claimingly’ found 

out about the healing properties of turmeric that was known in India for centuries. 

Even in the case of a Digital library, there’s no certainty as to whether there is any 

protection assigned to such knowledge. Agreed, that this library will work as a written 

proof but till what extent? Also, there’s so much that a proper Act provides which a library 

doesn’t. For example, what is the territory to which such a protection to TK should be there 

or, what will be the consequence of infringement in case any person seeks to use such 

knowledge without prior permission of any community?  

★ Biodiversity Act 2002: The Indian enactment for protecting the biological diversity in the 

country9 and it’s related aspects like the community knowledge that is inseparable from the 

genetic, species and ecosystem levels was introduced since India signed the Convention on 

Biodiversity. Although the Act provides for fair and equitable benefit sharing and attempts 

to maintain a balance between the Traditional knowledge holders and those who wish to 

have access to such knowledge (thereby saving a lot of time and effort in research 

processes), it is still silent on the part where such use of knowledge may lead to 

overexploitation of resources in the country. 

 
8 Traditional Knowledge Digital Library, India, available at 

http://www.tkdl.res.in/tkdl/langdefault/common/Abouttkdl.asp?GL=Eng (Visited on March 5, 2021) 

9 The Biological Diversity Act 2002 and Biological Diversity Rules 2004, India, available at 

http://nbaindia.org/uploaded/act/BDACT_ENG.pdf (Visited on March 5, 2021) 
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At the same time, if we’re looking to protect something as valuable as age-old recipes or 

formulas or uses/benefits of any herb, plant, tree or anything else found in the nature and 

we do not prohibit or keep a proper check on the overuse by the MNCs or other 

corporations for their manufacturing purposes, then will there even be any need to protect 

such knowledge? 

★ Acts outside IPR: The Scheduled Tribes and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Act 2006 provides that the Intellectual Property Rights 

(IPRs) primarily belong to the forest dwellers when it comes to forest produce as they’re 

the ones mainly responsible for protecting it and it is their source of livelihood. 

But, at the same time, this protection is incomplete without any solid framework laying out 

everything regarding the Traditional knowledge in detail. Merely stating that the IPR over 

forest produce and any part thereof belongs to the forest dwellers doesn’t specify what it 

means or contains and what all can be included under this right. 

International Policies 

Whatever local policies and laws we see today have been introduced and established due to some 

or the other international treaty or convention and despite the fact that India still need more laws 

and a few amendments in the old ones form the pre-British era, it wouldn’t be wrong to say that 

such treaties have played a major role in shaping the IPR laws as we see today. Here’s a list of all 

such international policies10 discussed as follows in brief: 

 
10 Why And How To Protect Traditional Knowledge At The International Level, available at 

https://www.wipo.int/edocs/mdocs/tk/en/wipo_iptk_ge_2_16/wipo_iptk_ge_2_16_presentation_11ouma.pdf 

(Visited on March 3, 2021) 
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★ CBD: The Convention on Biodiversity is as the name suggests pro-biological resources 

and acts as a balance between those seeking to use the natural resources for any commercial 

purpose and those who wish to protect the generational heritage because the rate at which 

we extract from the nature has become way more than what can be replenished whether 

naturally or artificially. It is indeed commendable that the Convention recognises and 

appreciates the close link and dependence of local communities with the biological 

resources in its preamble itself and Article 8 (j) provides for establishment of an In-Situ 

Conservation system to be implemented by all the member countries11. 

★ UN Declaration of Rights of Indigenous Peoples: Even though this document is not 

binding on any country per se and was passed in the year 2007, it works as an important 

instrument in identifying, specifying and defining the rights of local and indigenous 

communities.12  

★ UNCTAD: In a workshop conducted by the United Nations Conference on Trade and 

Development in 2004, various issues regarding preservation, protection and promotion of 

Traditional Knowledge were discussed and the report of the same had been made available 

online to express the concern regarding the urgency of the need to protect such a valuable 

asset13. 

 

 

 
11 Article 8. Conservation on Biodiversity 1992, available at https://www.cbd.int/convention/articles/?a=cbd-08 

(Visited on March 3, 2021) 

12Why And How To Protect Traditional Knowledge At The International Level, available at 

https://www.wipo.int/edocs/mdocs/tk/en/wipo_iptk_ge_2_16/wipo_iptk_ge_2_16_presentation_11ouma.pdf 

(Visited on March 3, 2021) 

13 Report of the UNCTAD- Commonwealth Secretariat Workshop on Elements of National Sui Generis Systems for 

the Preservation, Protection and Promotion of Traditional Knowledge, Innovations and Practices and Options for an 

International Framework, available at https://unctad.org/system/files/official-document/ditcted200518_en.pdf 

(Visited on March 5, 2021) 
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These international documents and conventions have indeed paved the way for a newer and far 

more equitable regime for the protection of Traditional Knowledge but every country, especially 

the ones with rich bio-diverse regions need a sui generis system to be able to define the scope of 

protection in a better way. 

Chapter 3 

Research Objective 

 

Just like every research has a purpose of its own, that drives the procedure and establishes a 

relationship between all the steps undertaken therein, the main purpose behind this conceptual 

analysis of Traditional Knowledge is to know to what extent is the term understood in a country 

like India- with a high population rate.  

In today’s times, where there are several factors such as a political turmoil and a pandemic 

wreaking havoc on the economy, lack of literacy rate isn’t surprising and yet we as a country are 

still worried about it. This is why several initiatives have been taken by the government in the past 

to improve such problems in the economy. Similarly, with an increase in the Foreign Direct 

Investments over the period of past 20 years or so, it is quite evident that India as a country full of 

resources such as land and labour is useful for other foreigners, be it the MNCs or foreign 

governments and hence the need to protect our heritage and cultural knowledge in the form of 

Traditional Knowledge is as important as the literacy rate issue in the economy. 

Famous landmark cases like the Neem and Turmeric cases are evidence of how something that is 

known in India as a community where Ayurveda originated, outsiders have repeatedly attempted 

to claim something that belongs to this country. By establishing how the concept is currently 

perceived and what is in fact understood by the term ‘Traditional Knowledge’ through this 

research, it’ll also be clear as to why there is a need to protect it. The lack of legislation, despite 

being a major alarm, isn’t the only reason for this urgency. By discussing various evidence to 

support the same and also, conducting a survey regarding such knowledge, I’ll also attempt to 
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clarify the position where it stands as a valuable asset of the economy and what can be done further 

to provide a better scope of preservation and safeguarding Traditional Knowledge. 

 

Another main objective is to find out the current status of the tribes which have suffered at the 

hands of lack of legislation and an encroachment from the outside world. This will inform us more 

on the gravity of the situation and enable us to understand what is exactly at stake when it comes 

to such knowledge. 

 

Chapter 4 

Methodology 

The methodology conducted in this paper is a combination of both Descriptive and Associational 

approaches. At first, after identifying the research problem, certain content regarding the 

definitions and scope of Traditional Knowledge along with their historical background regarding 

international treaties, conventions and legislations or the inclusion of such terms in all or any of 

the IPR laws were studied. Then, after understanding the basics, a survey was conducted regarding 

the perception of this term by the people of the country using a Stratified Random  sampling 

method.The data of such a survey has been shared in the next chapter and accordingly, the result, 

conclusions and recommendations based on the same have been discussed in detail in the following 

chapters in this paper. To study how this data affects our Research Problem statements and the 

relation between the two thereof is what comes under the scope of Associational approach in my 

research. All of these have been discussed in the following pages. 

 

 



Volume II Issue I                                                                                           NLR | Nyaayshastra Law Review                     
May 2021                        ISSN: 2582 -8479 
                                                               w w w .n ya a ysh a str a . com   

 

14 | P a g e    

     
 www .ny aa ysh as tra .c om  

Chapter 5 

Sampling 

To analyse the extent to which the population in India understands certain terms and issues related 

to Traditional Knowledge, a sample size of 16 people belonging to different states in India was 

taken. These included states such as West Bengal, Kerala, Haryana, Rajasthan, Uttar Pradesh, 

Orissa, Jharkhand and Madhya Pradesh. The sample population was categorized into two groups- 

Rural and urban population. This is a technique used for Stratified Random sampling as at first 

we had divided the group into rural and urban populations and then questions were presented to 

the population. For those belonging to urban areas, a survey was conducted involving some basic 

questions and the same were asked via an interview method from those residing in the rural region. 

Since both kinds of populations were asked the same set of questions, the result of these questions 

along with each specific question has been shown in the pie charts as follows: 

 



Volume II Issue I                                                                                           NLR | Nyaayshastra Law Review                     
May 2021                        ISSN: 2582 -8479 
                                                               w w w .n ya a ysh a str a . com   

 

15 | P a g e    

     
 www .ny aa ysh as tra .c om  

 

 

 

 

 

 

 

 



Volume II Issue I                                                                                           NLR | Nyaayshastra Law Review                     
May 2021                        ISSN: 2582 -8479 
                                                               w w w .n ya a ysh a str a . com   

 

16 | P a g e    

     
 www .ny aa ysh as tra .c om  

 

Chapter 6 

 Result and Discussion 

From the data explained and shared in the previous chapter, we can conclude a few things 

regarding the concept of Traditional Knowledge: 

1. Even though a majority of the sample population seem to know about the concept per se, 

there isn’t much awareness when it comes to issues related to it. This is evident from the 

fact that even though the majority has claimed to know about Traditional Knowledge and 

the value possessed by the indigenous communities, the landmark cases such as ‘Jeevani’ 

and the commercialisation benefits lack popular votes as per the data. 

2. Despite the fact that major size of the sample population are in favour of distributing the 

benefits derived from Traditional Knowledge along with a law to keep the process in check, 

existence of people who wish to distribute such benefits without any restrictions and that 

the benefits should be limited to the tribal folks only indicates a low level of awareness 

regarding the concept. 

3. It is also evident from the data that those who claimed to know about Traditional 

Knowledge in the first question of the survey/interview, are not aware of any laws in the 

country for the same. This could mean:  

a. That people are aware that no specific law regarding Traditional Knowledge exists 

in the country or, 

b. That people aren’t aware of the existing provisions of the Biodiversity Act and other 

Intellectual Property laws as mentioned in the previous chapters that seek to protect 

Traditional Knowledge in one way or another. 
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In either of the two cases, the need to have a sui generis system of protection other than a 

Traditional Knowledge Digital Library is still important. 

4. Another important thing to note from the data is that despite the majority feeling the urgent need 

to have a law in place for Traditional Knowledge, there is no basis to show why this urgency is 

felt. This means that the responses to the previous questions do not indicate a direct link to the 

response where people have voted in favour of an urgent need to have an enactment exclusively 

for the protection of Traditional Knowledge. This, in turn, is an evidence of lack of awareness of 

the same. 

Further, when we observe the IPR Acts mentioned under the Research Problem Statement chapter, 

we can understand that they came into force for various reasons at the time they were introduced 

and despite their existence, it won’t be wrong to say that there’s no law for an exclusive protection 

to the Traditional knowledge of the local communities of the country. A different picture emerges 

when we take a look at the scenario regarding Traditional Knowledge before the legislations of 

Biodiversity Act and the Patent Act (as we know it now, after the amendments of product patent 

in 2005) came into force. The case of ‘Jeevani’ drug is amongst the landmark cases in this regard. 

Initially when the ‘Jeevani’ drug was manufactured using the knowledge of the Kani tribe, even 

though the Biodiversity Act did not exist at the time, it was agreed between the Tropical Botanic 

Garden and Research Institute (TBGRI) and certain people from the tribe that the Institute would 

share 50 % of the total license fee and half the royalty fee from the license agreement, as 

volunteered by the TBGRI. This thoughtful beginning had set a new example for all the others to 

follow.  
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However, things did not end well when the US company Nutriscience14 got a patent registered for 

the same drug, which they’d been manufacturing from the indian company Arya Vaidya Pharmacy 

making the drug at that time.  

Another problem was faced when due to excessive cultivation of the same plant, the forest 

department had to stop the whole process due to the harm caused by non-natural activities. Further, 

inclusion of a mere few from the Kani tribe in the Trust established for benefit-sharing had also 

made the elders upset as such knowledge belonged to the whole community and not a handful of 

the Kanis. 

Despite these temporary setbacks, Kani tribe is said to be benefitting from the ‘Jeevani’ 

formulation and so does the Jawaharlal Nehru Tropical Botanic garden and Research Institute 

(JNTBGRI) after defeating a few patent and Trademark claims for the same drug in the US.15 

In fact, as per a news source16 the monetary gains from the drug are increasing by the day and a 

four-party agreement has been reported to contribute to the Kani Welfare Fund more. But, even in 

this case, as we have observed, if the Research institute hadn’t voluntarily agreed to share the 

benefits in the form of royalty with the tribal folks, there wouldn’t be anything that could be done 

since there is no law in place to protect the same. 

 

 
14 Inside Views: The Realities Of Traditional Knowledge And Patents in India, available at https://www.ip-

watch.org/2010/09/27/the-realities-of-traditional-knowledge-and-patents/ (Visited on March 6, 2021) 

15 “Using Traditional Knowledge to Revive the Body and a Community” available at  

https://www.wipo.int/ipadvantage/en/details.jsp?id=2599 (Last Modified on October 26, 2015) 

16 T. Nandakumar, “Jeevani to fetch benefits for Kani tribe”, The Hindu, Oct. 3, 2015 
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Chapter 7 

Conclusion 

 

There have been enormous claims when it comes to India topping the charts for an initiative like 

Traditional Knowledge Digital Library17 and unlike many others, it is still applaudable how this 

initiative has helped us in whatever way possible. With so many laws in place to offer protection 

for such knowledge possessed by the local and indigenous tribes, it is imperative to note that 

‘protection’ as a tool isn’t difficult to achieve when it comes to Traditional Knowledge. However, 

such protection when clearly defined and increased in scope via a separate enactment will be able 

to help better and cases like the Turmeric case18, Neem case19 and many others can be avoided 

based on the same. 

 

A proper law will not only ensure a proper defence protocol in case of infringement by any other 

company or any establishment of commercial objective but will also help in a positive regime in 

place providing for the betterment of the local tribes with an incorporation of equitable benefit 

sharing concept and a mechanism to keep a check on the same. It is also evident from the data 

collected in this research that lack of awareness forms the basis of such need to provide for the 

protection of the same.  

 

 
17 About the Traditional Knowledge Digital Library, available at 

https://www.wipo.int/meetings/en/2011/wipo_tkdl_del_11/about_tkdl.html (Visited on March 7, 2021) 

18 SpicyIP Fellowship 2017-18: The Turmeric Battle, available at https://spicyip.com/2017/03/spicyip-fellowship-

2017-18-the-turmeric-battle.html (Visited on March 7, 2021) 

19 Patent on Neem, available at https://neemfoundation.org/about-neem/patent-on-neem/ (Visited on March 8, 2021) 
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This is so because when there is a unique law in place for the protection of certain rights, such as 

our constitution providing for the fundamental rights of the citizens of the country ensures a sense 

of safety and integrity amongst the citizens, such Traditional Knowledge  

Act will also safeguard the interests of local and indigenous tribes. As also seen in the ‘Jeevani’ 

drug scenario, an establishment of a welfare fund in the name of the Kani tribe helped in the 

upliftment of the tribe as a whole. 

 

In the end, it is more important to increase the awareness regarding Traditional Knowledge and it 

is the need of the hour as also observed from the data above. It can be done via a few suggestions 

that can be incorporated in the future laws with respect to the same. 

 

Chapter 8 

Recommendations 

With an increase in demand for medicines day by day and furthermore different products emerging 

in the market under the label ‘organic’ or ‘naturally grown’, the time is already here where an 

encroachment on the knowledge of the local and indigenous tribes is taking place, irrespective of 

the fact whether it is covered by media or not.  

So, after a brief analysis through the survey, drawing conclusions and discussing the results, there 

are a few things that can be done for safeguarding the rights of the indigenous communities at the 

moment. Here are a few recommendations for the same, which are as follows: 
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1. Enactment/Legislation: It is an urgent need of the hour to have a law in place that covers 

all aspects of Traditional Knowledge in detail. Some of the major issues that it can deal 

with are: 

a. Definitions and Scope: A clear definition that includes all modes in which 

Traditional Knowledge is found in India will pave the way for a better protection. 

At the same time, creating a safewall by establishing the scope of such protection 

along with a duration that benefits all the generations of any specific tribe falling 

within the ambit of such Act will also prove to be fruitful in the long run. 

b. Infringement: This should explicitly highlight the nature and scope of such acts 

amounting to infringement, such as using the knowledge without the prior 

permission or on a false representation basis. 

c. Penalties: A strict penal provision will help ensure less cases of infringement, 

thereby strengthening the protection to Traditional Knowledge. For the same 

purpose, it can also be related to any of the existing criminal laws, such as the IPC. 

d. Filing procedure: Providing for a descriptive filing procedure will make sure that 

the existing establishment of Traditional Knowledge Digital Library be 

strengthened further. It will also work as a means for proper registration, paperwork 

and careful drafting, which can be undertaken by any of the offices set up under the 

Act for the same. 

e. Passing Off: Just as in the case of an unregistered Trademark or a Geographical 

Indication, a provision for passing off enables the aggrieved party to file for a 

remedy, it should also be available for those tribes who may not be aware of the 

value of such knowledge that they possess and hence have been taken undue 

advantage of. 

2. Awareness: Since enacting a law in reality is a lengthier process than one can imagine, and 

till the time anything of the same can be done by the government, raising the level of 

awareness is another tool which will help us protect such knowledge on a local level. 

Creating advertisements, circulating brochures/pamphlets, conducting seminars or 
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workshops in several areas across the country to educate everyone about the value that 

Traditional Knowledge has can work as a good tool against exploitation of natural 

resources. 

3. Frameworks for Protection: Till the time a law is passed, a similar framework like the 

Traditional Knowledge Digital Library with more benefits and certain provisions regarding 

the infringement and penalties can prove to be a shield against the ongoing exploitation. 

4. Equitable benefit-sharing: Law on paper is very different than law in reality. In light of 

the same statement, there is a need to keep a check on equitable benefit-sharing as provided 

by the Biodiversity Act 2002 since the term ‘equitable’ hasn’t been defined by the Act and 

a huge responsibility has been handed over to the National Biodiversity Authority20 to 

decide what all compensation shall be given under the ‘benefit sharing’ head. When the 

tribal people are being replaced from their own homes, a mere replacement with another 

home in the sub-urban/urban areas may not be sufficient for a livelihood lost. Hence, a 

check on the ground reality needs to take place and a mechanism for the same is required. 

5. TKDL: A mere establishment of a library enlisting the knowledge possessed by local tribes 

and communities is not sufficient. A regular upgradation/addition and checking mechanism 

is also needed to ensure that this doesn’t go outdated and therefore, any patent or other 

Intellectual Property claim can be defeated properly with a tool as good as this one. 

 

 

 

 

 

 

 

 
20 Sec. 21, The Biological Diversity Act 2002 and Rule 20, Biological Diversity Rules 2004 
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