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Abstract 

The purpose of this research is to thoroughly analyse the concept of ‘Inheritance of property’ 

under Hindu Law. The research is conducted to have a broader perspective on the Succession 

Rights of property under the Hindu Law. The study delves into the evolution of the succession of 

property rights under the Traditional Hindu Law. The study also focuses at comparative analysis 

of Change in the Succession Rights of Women under the Hindu Succession (Amendment) Act, 2005. 

The research also looks into the 174th Law Commission Report which proposes reforms under the 

Hindu law, states that discrimination against women is particularly in relation to laws governing 

the inheritance/succession of property amongst the members of Joint Hindu Family and 204th  Law 

Commission Report which proposes to amend the Hindu Succession Act, 1956 as amended by 

Hindu Succession Act of 2005. The study uses the doctrinal method of research where the data 

and information is been referred from various books, law journals, statutes etc. The results of this 

study shows how over the years the concept of inheritance under Hindu Law has evolved and far 

it has been beneficial towards the society in rendering justice to the aggrieved sections of the 

society. The study also shows how the Courts in India have interpreted the concept of inheritance  

under the Hindu Succession Act, 1956 and the Hindu Succession (Amendment) Act, 2005. Thus, it 

shows how the Hindu Succession (Amendment) Act, 2005 has been judicious in empowering the 

rights of women with regard to property inheritance, also it is required that the legislators come 

up with other legislations to bring transparency and clarity to preserve the rights of women in a 

male dominated society. 
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Introduction: 

The Constitution of India guarantees equality of status and equality of opportunity to all citizens 

within the country, irrespective of the fact that whether they are male or female1. It provides that 

the State shall not deny to any person equality before the law and equal protection of the laws 

within the territory of India and prohibits discrimination on the ground of sex, race, place of birth 

etc. There is a growing demand for making laws free from gender bias and to provide legal equality 

in all spheres of life. It directs that women shall have equal rights and privileges along with men 

and that the State may make special provision for the welfare of the women2. But in practice 

equality is a far cry. The entry of British in the land of India had made a revolutionary change in 

the social life of the people of this country. They made challenging effort towards the legal system 

of the country. In the early years of British rule, the family and the succession laws and customs 

of the Hindus, Buddhists, Jains and Sikhs had come to be known by the compendious expression 

‘Gentoo’3 which means the laws of native. Later they were called the ‘laws of the shastras’ and 

finally referred to as ‘Hindu law’ after the popular name of the numerically largest and 

predominant group among these four communities. From the very beginning of their rule in India 

the British had adopted the policy of non- interference to all Indian communities and apply their 

religious based laws. The earliest Regulations of that period had laid down that the ‘Gentoos’ 

would in matters of family law be governed by the ‘Law of the shastra’. The ancient legal texts of 

India had given custom and usage an overriding status over religious law, and this legal position 

was to be maintained by the British-Indian courts. Taking note of this feature the Privy Council of 

England, had observed in the case of Collector of Mathura vs. Moottoo Ramalingam as “under the 

Hindu system of law clear proof of usage would outweigh the written text of the law”. The dictum 

however, was translated into the provisions of Acts passed since 1872 to regulate the working of 

the Civil Courts. For instance, section 5 of the Punjab Laws Act 1872, laid down as, “In questions 

regarding succession, special property of females, betrothal, marriage, dower, divorce, adoption, 

guardianship, minority, bastardy, family relations, wills, legacies, gifts, wakfs, partitions or any 

 
1 Article 14 of the Constitution of India 
2 Article 39 of the Constitution of India 
3 Tahir Mahmood, Principles of Hindu Law, Universal Law Publishing co. Pvt. Ltd.,New Delhi,2014,p.8 
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religious usage or institution, the rule of decision shall be: (a) Any custom applicable to the parties 

which is not contrary to justice, equity and good conscience and has not been by this or any other 

enactment altered, abolished and has not been declared to be void by any competent authority”; 

The Bengal, Agra and Assam Civil Courts Act 1887 had issued direction to the courts to apply 

personal laws, without reference to custom, but in practice custom was allowed by the courts 

supremacy over personal law also in the regions covered by it. Hindu law and custom with priority 

for the latter, were thus recognized, but both were subjected to the contrary provisions of State 

legislation. With the passage of time and development in the field of law, a number of legislation 

has been passed by the British to bring the reformation in the field of women emancipation. 

Although the legislature has enacted number of laws for protecting the interest and dignity of 

women, conversely these laws have not able to protect the women from the sphere of injustice. 

The discrimination against women is increasing day by day. Traditionally the birth of a daughter 

within the household is not welcomed, as the various references in the religious texts will reflect 

in the upcoming chapters. The traditional undesirability towards a female child, at least in 

preference of boys, is made clear through the distribution of property and rights of females in the 

Hindu household. The study is related with the women’s right to property under Hindu legal 

system. However, an attempt has been made in concise to analyse and better understanding of the 

position of women under Hindu society. 

If a Hindu male dies intestate, his devolution of property upon his heirs follows a certain rule. The 

Class I heirs share the property amongst themselves with one share each. If there are no heirs from 

the Class I, the heirs of Class II are then entitled to have a share in the property in question. If there 

are no heirs in both these classes, the property devolves upon the Agnates followed by the 

Cognates. 

In the case of males 

The property of a Hindu male dying intestate, or without a will, would be given first to heirs within 

Class I. If there are no heirs categorized as Class I, the property will be given to heirs within Class 

II. If there are no heirs in Class II, the property will be given to the deceased's agnates or relatives 

through male lineage. If there are no agnates or relatives through the male's lineage, then the 

property is given to the cognates, or any relative through the lineage of females. 
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There are two classes of heirs that are delineated by the Act. 

Class I heirs are sons, daughters, widows, mothers, sons of a pre-deceased son, widows of a pre-

deceased son, son of a, pre-deceased sons of a predeceased son, and widows of a pre-deceased son 

of a predeceased son. 

If there is more than one widow, multiple surviving sons or multiples of any of the other heirs 

listed above, each shall be granted one share of the deceased's property. Also if the widow of a 

pre-deceased son, the widow of a pre-deceased son of a pre-deceased son or the widow of a brother 

has remarried, she is not entitled to receive the inheritance. 

Class II heirs are categorized as follows and are given the property of the deceased in the following 

order: 

1. Father 

2. Son's / daughter's son 

3. Son's / daughter's daughter 

4. Brother 

5. Sister 

6. Daughter's / son's son 

7. Daughter's / son's daughter 

8. Daughter's / daughter's son 

9. Daughter's /daughter's daughter 

10. Brother's son 

11. Sister's son 

12. Brother's daughter 

In the case of females 
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Under the Hindu Succession Act, 1956, females are granted ownership of all property acquired 

either before or after the signing of the Act, abolishing their "limited owner" status. However, it 

was not until the 2005 Amendment that daughters were allowed equal receipt of property as with 

sons. This invariably grants females property rights. 

The property of a Hindu female dying intestate, or without a will, shall devolve in the following 

order: 

1. upon the sons and daughters (including the children of any pre-deceased son or daughter) 

and the husband, 

2. upon the heirs of the husband. 

3. upon the father and mother 

4. upon the heirs of the father, and 

5. upon the heirs of the mother. 

However, if the deceased has no heirs to claim the property rights, the property lapses to the 

Government by way of Escheat. Along with the property rights, the Government is also bound to 

fulfil other obligations attached to the said property. The Act also provides for testamentary 

disposition of property. A person has the right to dispose off his or her property in favour of any 

person they wish to, in accordance with the provisions of the Indian Succession Act, 1925.  

The Hindu Succession Act also amended Section 6 of the 1956 Act, that now allowed daughters 

to claim equal rights as the sons. Before the enactment of the Succession Act in 1956, inheritance 

laws were governed by “Shastric” and Customary laws that varied from region to region. Under 

the Mitakshara school of Hindu Law, a woman in the Hindu household only had the right to 

maintenance but not inheritance in the property. Also, it was only the sons who were considered 

coparceners (that is someone on whom inheritance lands from their ancestors), however now, the 

daughters and sons both inherit equal property and so, share the same liabilities and disabilities. 

This step taken by the court is definitely a game changer in case of a balanced legal system, where 

rights and duties are shared equally, irrespective of the sex of an individual. Furthermore, 

the Hindu Law does not differentiate between adopted children and children with whom a 
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bloodline is shared. This means that the adopted children also have an equal claim over the 

property as the others.  

If any person commits murder, they cannot claim inheritance from the victim. A person who 

converts to some other religion will qualify to claim inheritance but his/her descendants can’t do 

so until they are re-converted to Hinduism. Moreover, if a widow remarries, she cannot claim her 

inheritance in her husband’s property, though the children can. 

Daughters' rights in Hindu Succession Act, 2005 

Earlier, once a daughter was married, she ceased to be part of her father's HUF. Many saw this as 

curtailing women's property rights. But on September 9, 2005, the Hindu Succession Act, 1956, 

which governs the devolution of property among Hindus, was amended. According to Hindu 

Succession Amendment Act, 2005, every daughter, whether married or unmarried, is considered 

a member of her father's HUF and can even be appointed as 'karta' (who manages) of his HUF 

property. The amendment now grants daughters the same rights, duties, liabilities and disabilities 

that were earlier limited to sons. 

Earlier, according to the ruling, a daughter can avail of the benefits granted by the amendment 

only if her father passed away after September 9, 2005. and the daughter is eligible to be a co-

sharer only if the father and the daughter were alive on September 9, 2005. However, on February 

2, 2018, Supreme Court has made it a general rule that a daughter, living or dead, on the date of 

amendment will be entitled to share in father’s property, thus making her children too to claim this 

right. 

Equal right to be coparceners 

A coparcenary comprises the eldest member and three generations of a family. It could earlier 

comprise, for instance, a son, a father, a grandfather, and a great grandfather. Now, women of the 

family can also be a coparcener. 

• Under the coparcenary, the coparceners acquire a right over the coparcenary property by 

birth. The coparceners' interest and share in the property keep on fluctuating on the basis 

of the number of members according to the birth and death of the members in the 

coparcenary. 

https://www.nrilegalservices.com/claiming-inheritance-india-laws-processes/
https://www.makaan.com/
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• Both ancestral and self-acquired property can be a coparcenary property. While in case of 

ancestral property, it is equally shared by all members of the coparcenary, in case of self-

acquired, the person is free to manage the property according to his own will. 

• A member of the coparcenary can also sell his or her share in the coparcenary to a third 

party. However, such a sale is subject to the Right of Pre-emption of the remaining 

members of the coparcenary. The remaining members, however, have the “right of first 

refusal” over the property, to stop the entry of an outsider. 

• A coparcener (not any member) can file a suit demanding partition of the coparcenary 

property but not a member. Thus, the daughter, as a coparcener, can now demand the 

partition of her father's property. 

Nature of study: 

The position of women has varied in different periods of Indian history. The Hindu women were 

not always without rights, nor constantly in subjection. The subordination of women is most 

clearly seen in the context of family. Women were the main supporters of the Hindu joint family 

though under a strict patriarchy where the man’s wishes were supreme. Men in the typical Indian 

families are performer and providers of basic financial resources. Women are nurturers and 

enablers whose key contribution to the family wellbeing is in running the household smoothly. 

Man can be the manager of the family whereas women are not. The basic concept of Hindu joint 

family4 is a common male ancestor with his lineal descendants in the male line. Again under 

Coparcenary5 family male members acquired interest by birth which excludes women from them. 

Male dominance in the family as also in the society led to the growth of customs which further 

ensured the women’s continued dependence on men. Due to the social and economic reasons she 

was not able to assert herself beyond certain limits. The nature of the study is to analyze the 

development of property right of women in the Hindu joint family system from the period of sastric 

laws to codification of Hindu personal laws. A drastic change has been brought by enactment of 

Hindu Women’s Rights to Property Act, 1937. Under section 3 (2) of this Act, when a Hindu 

Governed by any school of Hindu law other than the Dayabhaga law or by customary law dies 

 
4 Mayne’s, Hindu Law & Usage,Bharat Law House,New Delhi, 16th edition,p.703. 
5 Poonam Pradhan Saxena, Family Law Lectures Family Law II,LexixNexis,Gurgaon,3rd edition,2011,p.77 
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leaving an interest in a Hindu joint family property, his widow shall subject to the provision of 

sub- section (3) have in the property same interest as he himself had. Codification of Hindu law 

has been done after independence of the country. The law makers have paid more heed on 

reformation and bring down the equality before law. They have brought Hindu Succession Act, 

1956 with various reformations, and give absolute rights over property to the women. The 

appropriate example can be gathered from the language of the Judge of Madras High Court in 

Additional Commissioner of Income-tax vs. P.L. Karuppan Chettiar’s6case. In this case the Court 

showed concern over the existence of women’s property rights in Hindu Law and therefore held 

that the Mithakshara law concepts are clearly on the way out and the system is sure to cease. With 

an intent to close down the Mithakshara system of coparcenary and to advance the women’s rights, 

the Hindu Succession Act has been amended in 20057. According to this Amending Act of 2005, 

in a Hindu Joint family governed by Mithakshara system the daughter of a coparcener, shall also 

by her birth become a coparcener in her own right, in the same manner as the son as an heir. But 

before the amendment of the Hindu Succession Act, the State of Andhra Pradesh in 1986, 

Maharashtra in 1994, Karnataka in 1994 and Tamil Nadu in 1989 have ended the Mithakshara 

system of coparcenery by their Amendments in Hindu Succession Act, 1956, respectively. 

Purpose of study: 

The study seeks to evaluate the extent to which the current law in India provides a framework for 

independent ownership rights of Hindu Women. A discussion will be made on the legal provisions 

relating to the position of women, resided within the wider historical religious context, in view to 

show that the development of codified Hindu law has been towards the incorporation of a new 

principle, to legitimate women’s independent right of ownership of property. A brief history of the 

development of property rights of women under Hindu Law and the central role of religious text 

will be presented to argue that the development of Hindu law has resulted in the institution of 

religious norms as binding within the contemporary legal system. The study will deal with the laws 

relating to Hindu Women’s right to Property. Tracing in brief the statutory development of the 

right first, to a Hindu widow to hold a limited estate and subsequently its conversion to an absolute 

 
6 AIR 1979 Mad 1 (FB) 
7 Hindu Succession (Amendment) Act,2005 
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estate, and the inclusion of the mother and the daughter as equal heirs with the sons and the widow 

of a Hindu male, the relevant provisions will be outlined and the changes brought to be effected. 

Any succession law has importance of its own. Hindu Succession Act, 1956 is not exception to it. 

It has an added importance as it has brought uniformity in the law relating to Mihtakshara and 

Dayabhaga School, of Hindu people throughout India maintaining the distinctive features of the 

system prevalent. The Act overrides all other rules of succession, applicable to Hindus. This Act 

has laid down some of the simple rules relating to succession to the property of a Hindu male and 

female. The limited estate of Hindu woman is abolished and she is entitled to deal with the property 

inherited by her as full owner8. The property of a male Hindu dyeing intestate after the 

commencement of this Act devolves in equal shares between his son, daughter, widow and mother. 

Male and female heirs are treated at par as per the Act. Another significant feature of this Act is 

that any property possessed by female Hindu will now be regarded as her absolute property. Being 

the absolute owner of the property, she has full power to deal with it and dispose it in any manner 

as she likes. The restraint and limitation imposed on her power have ceased to exist even in respect 

of existing property so that any property possessed by a female Hindu whether acquired by her 

before or after the commencement of the Act, is now held by her as full owner and not as limited 

owner. The Act envisages the conferment of equal rights on daughters and other Hindu females 

with the sons and other male heirs of the Hindus. Limited interest of the Hindu female prior to the 

Act has been enlarged into absolute interest under section 14(1) of the Act except in cases where 

sub-section (2) of section 14 is attracted. Before passing of the 1956 Act broad disparity was 

prevalent in the laws of inheritance between Mitakshara and Dayabhaga. Though on passing of 

Hindu Succession Act, 1956, uniform rules of succession or inheritance to the property of Hindu 

law have been laid down but gender discrimination is still observed in practice. The provisions of 

Hindu Succession Act, 1956 and retention of Mitakshara coparcenery which restrict the rights of 

female has been included under the study. The study will further focus on the effect of the statutory 

development of the Hindu Law relating to female’s right, held time to time changes only limited 

areas, and the practical implication of Hindu Succession (Amendment) Act, 2005 in ameliorating 

the position of women in the society. The study will focus mainly on the position of women after 

the passing of Hindu Succession (Amendment) Act, 2005. This Act is an attempt to remove the 

 
8 Section 14 of the Hindu Succession Act, 1956 
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discrimination as contained in the amended section 6 of the Hindu Succession Act, 1956 by giving 

equal right to daughters in the Hindu Mitakshara coparcenery property as to sons have. At the same 

time section 23 of the Act as disentitle the female heir to ask for partition in respect of dwelling 

house wholly occupied by a Joint Family until the male heirs choose to divide their respective 

share therein, was omitted by this Amending Act, resulting the removal of the disabilities of female 

heirs, which is a commendable step indeed. As per the amending Act, the separate property of a 

male Hindu dying intestate went equally to his Class I heirs, viz., son, daughter, widow and mother 

(and specified heirs of predeceased children)9. In view of this Act, in a Joint Hindu Family 

governed by the Mitakshara Law, the daughter of a coparcener shall, also by birth become a 

Coparcener in her own right in the same manner as the son heir. She shall have the same rights in 

the coparcenery property as she would have had if she had been a son. She shall be subject to the 

same liabilities and disabilities in respect of the said coparcenery property as that of a son and any 

reference to a Hindu Mitakshara coparcener shall be deemed to include a reference to a daughter. 

But this provision shall not apply to a daughter married before the commencement of the Hindu 

succession (Amendment) Act, 2005. 

Thus, the amendment of Hindu Succession Act of 1956 in 2005 is a total commitment for the 

women empowerment and protection of women’s right to property. The Amending Act of 2005 in 

a patriarchal system, like a Mitakshara School of Hindu Law opened the door for the women, to 

have the birth right in the family property like son. The women were vested right of control and 

ownership of property beyond their right to sustenance. 

Literature review: 

During the course of the study many literatures have been studied. Mainly the works on Hindu 

women’s property right by different authors have been studied to find out the ancient and present 

position of Hindu women regarding her property rights. The following four literature reviews 

attempt to describe the proprietary position of Hindu women. “Hindu woman’s right to property 

past and present10 an extensive study was done on the Hindu women’s property right. This work 

has studied the position of women in general and her property rights in particular. An elaborative 

 
9Section 8 of the Hindu Succession Act, 2005 
10 Hindu Woman’s Right to Property,Firma k.l.Mukhopadhyay, Calcutta, India,1961 
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attempt on different directions of Hindu women’s limited rights, her power of alienation, her right 

to surrender, woman’s estate and rights of revisionary has been studied in this work. Another work 

has been reviewed by the researcher is in the work written by B.M. Buzarbaruah on ‘Principles of 

Hindu Jurisprudence vis-à-vis Daughter’s inheritance11 This work has studied the ancient part of 

the Hindu law in relation to daughter’s right over property. The scope of this work however, is 

very limited. The more stress in this study is given only on the daughter and what has been 

expressed by ancient gloss regarding daughter. Conversely, less stress is paid to explain the legal 

provisions regarding the rights of daughter under the Hindu Succession Act 1956. 

Another work which has been reviewed by the researcher is in the work ‘A spot light on Mitakshara 

School12 by R.K Mishra is work elaborately deals with Mithakshara school of law. The work has 

exclusively discussed some important concepts such as coparcenary, joint family, succession etc. 

of the Mithakshara school of Hindu law. Coparcenary which is a blank check to masculine gender 

finds a major place in the work. Conversely the women’s right to property is discussed in a very 

confined manner. The other work have been reviewed by the researcher is the case decided by the 

High Court of Gauhati in Smt Basant Jaiswal and Anr. vs. Sri Gauri Shankar Gupta (2012 (1) GLD 

840 Gau) and Ors. In this case, the Gauhati High Court has decided to give the property equally to 

both sons and daughters of the deceased. The most striking feature of this case is that case has 

included the married daughters to be entitled for the equal distribution of their father’s property. 

These four literatures are related with the present study as the present study is concerned with the 

property rights of Hindu women and the applicability and effectivity of Hindu Succession Act, 

1956. However the researcher agrees with other literatures also. The literature mentioned above 

have explicit connection with the present study and the researcher tries to make the subject matter 

of the present study more viable and what was not considered by the other literature reviewed and 

studied throughout the course of research. Empowering women leads to an equal social status in 

the hinges of society, among other things, on their right to hold and inherit property. Several legal 

measures have taken place since independence in India, including on equal share of daughters to 

property. Still equal status remains elusive. Framing of laws and bringing practices in conformity 

thereto is necessarily a long run process. The Government, the legislature, the judiciary, the media 

 
11 Principles of Hindu Jurisprudence vis-à-vis Daughter’s Inheritance,GULS,1998Vol.I,no.4 
12 A Spot Light On Mitakshara School, 1st edition,2002the Law House,Bhubneswar. 
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and civil society have to perform actively their roles, each in their own field of competence and in 

a concerted manner for the process to be speedy and effective. The Amendment can empower 

women both economically and socially and have far- reaching benefit for the family and society. 

Right to agricultural land can reduce a woman and her family’s risk of poverty, improve her 

livelihood options, and enhance prospects of child survival, education and health. Women owning 

land or a house also lessen the risk of domestic violence and dowry death. Making all daughters 

Coparceners have far- reaching effect, like it gives women birth rights in Joint family property that 

cannot be willed way. Rights in coparcenary property and the dwelling house will also provide 

social protection to women facing spousal violence or marital breakdown, by giving them a 

potential shelter. 

Research question: 

Q. How did Hindu Succession (Amendment) Act, 2005 has proved to be beneficial to women in 

modern times? 

There were several changes brought in the position of the women (specially focussing on section 

6 of the act). Section 6 seeks to make the daughter a coparcener by birth in a joint Hindu family 

governed by the Mithakshara law, subject to the same liabilities in respect of the said coparcenary 

property as that of a son. Out of many significant benefits brought in for women, one of the 

significant benefit has been to make women coparcenary (right by birth) in Mitakshara joint family 

property. Earlier the female heir only had a deceased man's notional portion. With this amendment, 

both male and female will get equal rights. In a major blow to patriarchy, centuries-old customary 

Hindu law in the shape of the exclusive male mitakshara coparcenary has been breached 

throughout the country. The preferential right by birth of sons in joint family property, with the 

offering of "shradha" for the spiritual benefit and solace of ancestors, has for centuries been 

considered sacred and inviolate. It has also played a major role in the blatant preference for sons 

in Indian society. This amendment, in one fell swoop, has made the daughter a member of the 

coparcenary and is a significant advancement towards gender equality. The significant change of 

making all daughters (including married ones) coparceners in joint family property - has been of a 

of great importance for women, both economically and symbolically. Economically, it can enhance 

women's security, by giving them birth rights in property that cannot be willed away by men. In a 
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male-biased society where wills often disinherit women, this is a substantial gain. Also, as noted, 

women can become kartas of the property. Symbolically, all this signals that daughters and sons 

are equally important members of the parental family. It undermines the notion that after marriage 

the daughter belongs only to her husband's family. If her marriage breaks down, she can now return 

to her birth home by right, and not on the sufferance of relatives. This will enhance her self-

confidence and social worth and give her greater bargaining power for herself and her children, in 

both parental and marital families. Now under the amendment, daughters will now get a share 

equal to that of sons at the time of the notional partition, just before the death of the father, and an 

equal share of the father's separate share. Equal distribution of undivided interests in co-parcenery 

property. However, the position of the mother vis-à-vis the coparcenary stays the same. She, not 

being a member of the coparcenary, will not get a share at the time of the notional partition. The 

mother will be entitled to an equal share with other Class I heirs only from the separate share of 

the father computed at the time of the notional partition. In effect, the actual share of the mother 

will go down, as the separate share of the father will be less as the property will now be equally 

divided between father, sons and daughters in the notional partition.  

Research methodology: 

The methodology used in research is basically doctrinal research study. Various books, legal 

journals, legal references, have been referred for the purpose of same. Also various authentic 

websites and articles have been referred for the purpose of this study. The data collected for this 

study is both through primary and secondary sources. 

Judicial advancements: 

Putting to rest the confusion created over repealing of the Hindu Succession (Amendment) Act, 

2005, the High Court of Karnataka has held that repeal does not take away the status of a 

coparcener conferred on a daughter giving equal rights, with the son, in ancestral properties. 

A Division Bench comprising Justice N. Kumar and Justice G. Narendar said the “main object of 

the Repealing and Amending Act, 2015, is only to strike out the unnecessary Acts and excise dead 

matter from the statute book in order to lighten the burden of the ever-increasing spate of 

legislation, and to remove confusion from the public mind”. 
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The Repealing and Amending Act, for which the President gave assent on May 13, 2015, had 

repealed 35 old Acts and amendment Acts, including the Hindu Succession (Amendment) Act, 

2005, which rewrote Section 6 of the original Hindu Succession Act of 1956, giving equal rights 

to a daughter in the ancestral properties by removing the discrimination that existed in the 1956 

Act. 

After repealing of the 2005 Act in May, there were contentions raised in several pending partition-

related litigations that equal rights conferred on a daughter through the 2005 Act was taken away 

by the repealing action of 2015. 

The Bench, dealing with one such partition-related case between Lokamani and others vs. 

Mahadevamma, has made it clear the 2005 amendment Act had substituted Section 6 of the 1956 

Act and hence amendment was embodied in the original Act as it existed from 1956. 

“The Repealing and Amending Act, 2015, which repeals the Hindu Succession Act (Amendment) 

Act, 2005 in whole, therefore, does not wipe out the amendment to Section 6 from the Hindu 

Succession Act. The existence of the Hindu Succession (Amendment) Act, 2005, since became 

superfluous and did not serve any purpose and might lead to confusion, Parliament in its wisdom 

thought of repealing the said Amendment Act. It is only a case of legislative spring cleaning, and 

not intended to make any change in the law,” the Bench ruled. 

Conclusion: 

It can be easily concluded that during the women had been denied their right to inheritance since 

traditional Hindu law has been recorded. Under traditional Hindu law, they were not considered 

to be appropriate to inherit the property of their father or their husbands. It was thought that if 

women would be given charge of any property than they will neglect all the duties accorded to 

them under traditional law. Dayabhaga seemed like providing some respite to the women but 

Mithakshara was very much biased against the women. Though, some changes were introduced 

by the Britishers by enacting some hard hitting legislations but they didn’t prove to be far-reaching. 

Under British rule, women were provided with a right to inherit and also, they were considered to 

be of equal level as that of co-parcener in certain situations regarding inheritance. But still these 

laws didn’t confer too many rights on the women and in certain situations they were still governed 
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by Mithakshara and Dayabhaga. While developing countries continue to make considerable 

progress to equalize economic opportunities for women, inheritance legislation remains, in many 

cases, strongly biased against women in a way that may seriously reduce equality, especially in 

rural areas. Reform of inheritance laws in India, in the form of state-level amendments to the Hindu 

Succession Act, provide an interesting natural experiment to explore whether and to what extent 

such efforts have been effective, thus providing potentially important lessons for India (where 

similar changes have been made, in 2005, on a national scale), and for other countries where 

inheritance rights remain severely biased against women. A unique dataset containing 

comprehensive information on demographic characteristics, patterns of inheritance and asset 

ownership over three generations of individuals allows us to examine intergenerational transfers 

of physical and human capital following amendments in inheritance legislation in India. We find 

that the HSAA significantly increased women’s likelihood to inherit land, although it did not fully 

compensate for the underlying gender inequality. At the same time, the finding of a significant 

increase in girls’ educational attainment after the HSAA suggest that the Act led to genuine 

improvement in women’s socio-economic status, rather than a substitution away from human 

capital to physical capital transfers by parents to their daughters following the legislative 

amendment. While this paper provides robust evidence on the impact of changes in inheritance 

legislation, it is not clear whether strategic behaviour on the part of parents in terms of substituting 

property away from joint to separate could potentially disinherit daughters, leading to an adverse 

effect on women’s asset ownership. In such a scenario, the Hindu succession act presents an 

interesting case, as it removes an institutional barrier of transferring joint property to daughters 

and recognizes women as coparceners. . It was only after the passage of The Hindu Succession 

Act, 1956 and its amendment in 2005 that women were given equal rights as son and their share 

was recognised. But it was these laws which paved way for the Hindu Succession Act and all other 

progressive acts. It was only after the Britishers dared to encroach upon this forbidden field of 

personal law that the rights of women were recognised. 

 


