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ABSTRACT 

 

This paper will be focusing on the old philosophy- The Social Contract Theory. It will give an idea 

of the theory of different philosophers like Hobbes, Locke and Rosseau. It also throws an idea over 

the more recent social contract theory of Rawls and Gauthier. The main objective of the paper is 

to evaluate and compare thoughts of different philosophers on the theory. This paper deals with 

the concept of state of nature, civil society and general will.  

Moreover, this paper also brings a comparison of Hobbes social contract theory with the Indian 

constitution. It differentiates how earlier as stated in Hobbes state of nature and contract people 

were not party to the contract and was not able to enjoy their legal rights and liberty. However 

Indian constitution gives more importance to the people by making them the indirect decision 

maker. It also provides them fundamental rights and also protect the same. In his theory he gives 

more importance to the ruler, making it an autocratic form of government. But in our Indian 

constitution significance is given to the citizen. 

Hence, this paper is a basic comparison of an old philosophy and a new democratic form of 

government of India. 
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I. Introduction 

Social contract theory, an old philosophy, which shows that a persons’ moral or political 

obligations towards the state. They are basically dependent upon a contract or agreement among 

the ruler and ruled one to form the society or state in which they live. The social contract theory is 

regarded as an agreement or contract signed between the rule and the ruled as the basis of the state. 

This theory suggested a state of nature as the original condition of mankind and a social contract 

intentionally made as a means to escape from it. 

Some political thinkers advocated this theory of social contract- but it found actual existence at 

the writings of Hobbes, Locke, and Rousseau. 

Some theories consider an individual’s consent as a proper source of political obligation. Consent 

theory suggested that ‘man is born free’ he can obey the rule and abide by the rules only with his 

consent. In other words, we can say a government can exercise its power only with the consent of 

the citizen. However, the thinkers of social contract theory postulated ‘a state of nature’ is a 

hypothetical stage. The social contract theory of the origin of the state implicit that there was a 

time when men lived without any civil laws; i.e., without a state’. The state was created through 

the agreement of all individuals who constitute the state. 

This theory was held in Europe in the 17th and 18th centuries. The three thinkers mentioned, shown 

different sides of ‘state of nature’, ‘terms of the contract’, and ‘character of sovereignty’. 

II. Philosophers of Social Contract Theory 

1. Thomas Hobbes (1588-1679) 

Tutor of Charles II of England Hobbes in his book ‘Leviathan’ in the year 1651 in which be dealt 

with the theory of Social Contract. He wrote while the memory of civil war of 1642 was still fresh 

and King Charles I’s execution was still vivid. He theory to justify the rule of the Stuart dynasty 

and genuinely believed that England could be saved only by absolutely monarchy. 

His object was to defined the absolute power of the monarch and for that he used the doctrine of 

Social Contract to support it. Hobbes began his theory with the state of nature which be 

characterized as pre-social. He said that in the state of nature, that is before the formation of the 
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state, men had no sense of right and wrong and they fought with savage ferocity. Natural rights in 

the state of nature were nothing short of might and natural liberty was liberty used for one’s own 

preservation. Hobbes describe man’s life in the state of nature as solitary, poor, nasty brutish and 

short. 

The Contract 

• These conditions were really out of tolerance and thus men asked for peace and security of life and 

property. 

• To escape from the misery and problems they got by entering into a contract among ruler and ruler 

ones to from a civil society. 

• By mutual covenant they agreed to surrender their natural rights into hands of a common superior 

and obey his commands. 

• The person or assembly of persons to whom they surrendered their natural rights because 

sovereign and therefore the individual, who agreed to undergo the authority of the sovereign 

became his subject. 

• The sovereign or any other citizen was not a party to the contract. The authority of the sovereign 

was final and can’t be revoked. 

Evaluation of the Theory 

Nothing just likes the state of nature ever existed and there's absolutely no evidence in history to 

point out the state to possess emerged by mutual deliberate agreement. Moreover, man is not 

inherently self-seeking aggressive as Hobbes has described him. It is against common sense that 

man will surrender all his rights to the rulers and work under a monarch form of govt. The Hobbes 

himself becomes inconsistent when he says that man retains the right to self-preservation. There 

cannot be a complete surrender and reservation of a right. 

A contract is always between two parties, it cannot be completely against one party. It should be 

bilateral. Hobbes also fails to differentiate between the state and government. But his masterpiece 

‘Leviathan’ is the first statement of complete sovereignty. 
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Hobbes gives a very autocratic picture of the state of Nature and Government. It is also showing 

this an autocratic form considering his approach and the terms and conditions of the contract, but 

his writings and stated thoughts give the first statement about complete sovereignty. 

2. John Locke (1632-1704) 

Locke advocated limited monarchy in England. His theory was actually a justification of Glorious 

Revolution of 1668. the idea of Locke in found in his ‘Two Treaties on Civil Government’ 

published anonymously in 1690. He defined the last word right of the people to depose the 

monarch from his authority if he ever deprived them of their liberties and properties. 

Locke's stated his sort of State of nature was pre-political and not pre-social. Locke's man within 

the State of nature was neither selfish, nor aggressive. His Stare of nature was, therefore, a State 

of peace, goodwill, mutual assistance and preservation. consistent with Locke, people within the 

State of nature had certain natural rights, right to life, liberty and property. But people had 

corresponding obligations also. 

Need of Civil Society 

But unfortunately, peace and security were still not found within the state of nature. About this ill 

condition Locke said was thanks to three important wants which remained unsatisfied within the 

state of nature- 

i. Want of an establish, settle known law 

ii. The want of a known and indifferent judge 

iii. The want of an executive power to enforce just decisions 

In order to realize certain security each individual contracted with each to offer up a number of the 

rights he possessed. The agreement was no quite a surrender of certain rights and powers in order 

that man’s remaining rights would be protected. The contract was for limited and specific purposes 

and therefore the surrender was to the community as an entire and not a specific man. consistent 

with Locke, the ruler is that the party to contract. State existed for the people; they didn’t exist for 

it. Thus, there wasn't surrender of rights, it had been only transferred of a couple of rights. 
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consistent with him, law must be the expression of the desire of the people. He made consent of 

individuals the source of all Governmental authority. He gave to the people the proper to revolt 

and therefore the ruler might be removed if he did not fulfill the terms of the contract. 

 Evaluation of the idea  

Locke makes a transparent distinction between the state and therefore the government and 

introduces the idea of contract. Government to Locke is trust a trust and authority of the govt must 

be exercised for fulfilling the requirements of the civil society. If the govt fails to function properly 

then the community has the facility to substitute it with another govt. Locke acknowledge the force 

of political supremacy, but at an equivalent time doesn't give sufficient identification to political 

sovereignty. 

According to Locke, govt holds power on conditions and derives its authority from the consent of 

the people whom he ultimately holds sovereign.  

3. Jean Jaques Rousseau (1712-1778) 

Rousseau elaborated his theory in his famous work- The agreement, which was published in 1762. 

He had no definite purpose to serve, though his theory inspired the French Revolution of 1789. 

His object was to hunt out a kind of association, during which each, while uniting himself with all 

should obey himself alone, and remain free as before. 

The state of Nature 

The state of nature actually meant to Rousseau, he himself wasn't very clear about it. Though it 

seemed that consistent with Rousseau, the wild of man was vastly preferable to the civil state. 

‘Back to nature’ was his call. He believed in primitive simplicity and denounced the artificiality 

of the so-called civil existence. 

Rousseau’s man within the state of nature was a ‘noble savage’, who led a lifetime of primitive 

simplicity and idyllic happiness. He was independent, contented, self-sufficient, healthy and 

fearless. it had been a pure, simple and innocent lifetime of perfect freedom and equality which 

Rousseau’s man enjoyed within the state of nature. 
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But two things emerged to corrupt this perfect scene. One was increase in population and therefore 

the other was the dawn of reason. the rise in population led to economic development and therefore 

the primitive lifetime of simplicity disappeared. Moreover, when man began to think in terms of 

mine and thine the institution of personal property emerged which led to all or any sorts corruption. 

The Beginning of Civil Society 

Thus, the happiness of the state of nature was lost. War, murder and horror became u was universal. 

to flee from this example a civil society was formed. Natural freedom gave place to civil freedom 

by an agreement. 

General Will 

According to Rousseau, there was only one contract, which was at once social and political. The 

individual surrendered himself completely and unconditionally to the desire of the body of which 

he became a member. The body so created was an ethical and collective body and Rousseau called 

it the ‘General Will’. It was the will of all citizens when they were willing not their own personal 

good but the general good. Now general will, being the simplest wills of all citizens had to be 

sovereign. Law, was accordingly an expression of the overall Will was the desire of the society for 

commonweal. 

But it does not become clear from Rousseau’s Writings that how this general will is to be found. 

Rousseau himself is obscure about it.  

Evaluation 

Rousseau was the pioneer of popular sovereignty. He justified revolution against arbitrary rule and 

has preached the ideals of democracy. Rousseau brings into prominence the idea of consent and 

establishes once for all that is Will not force is the basis of the state. 

But Rousseau places no limit on absolutely the power of the overall Will. Moreover, Rousseau is 

usually obscure, inconsistent and there's a vein of mysticism running through his doctrine. 
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Though, historically Rousseau’s theory is mere fiction, but it cannot be denied that Rousseau was 

the apostle of popular sovereignty. He gave ground to revolutions and was the pioneer to 

evangelize the ideals of democracy. 

III. More Recent Social Contract Theories 

1. Rawls's Theory of Justice  

Rawls is recognized as an American moral and political philosopher, and he authored “A Theory 

of Justice” in 1971, “Political Liberalism” in 1993, “Justice as Fairness: A Restatement” in 2002, 

among other books. He’s been mentioned because the foremost vital ethics and political 

philosopher of the 20th century. In 1999, then US Clinton awarded Rawls the National Humanities 

Medal for the philosopher’s contributions to the tutorial and political space. Rawls's theory of 

justice revolves round the conversion of two fundamental principles of justice which could, one 

by one, guarantee a just and morally acceptable society. 

The first principle assures the proper of every person to possess the foremost extensive basic liberty 

equal with the freedom and freedom of others. The second principle states that social and economic 

positions are to be (a) to everyone's advantage and (b) hospitable to all or any. 

A key problem for Rawls is to means how such principles would be universally adopted, and here 

the work borders on general ethical issues. He introduces a theoretical "veil of ignorance" during 

which all the "players" within the social game would be placed during a situation which is known 

as the "original position." Having only a general knowledge about the facts of "life and society," 

each player is to make a "rationally prudential choice" concerning the sort of social institution they 

could enter into contract with. By denying the players any specific information about themselves 

it forces them to adopt a generalized point of view that bears a strong resemblance to the moral 

point of view. "Moral conclusions are often reached without abandoning the prudential standpoint 

and positing an ethical outlook merely by pursuing one's own prudential reasoning under certain 

procedural bargaining and knowledge constraints." 

Rawls proposes that the foremost reasonable principles of justice for society are people that 

individuals would themselves suits behind the “veil of ignorance”, in circumstances during which 

each is represented as an ethical person, endowed with the essential moral powers. What this 

position supports are that while everyone has different ends and goals, different backgrounds and 

skills, each got to have an honest chance to develop his or her talents and to pursue those goals – 
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fair equality for opportunity. it isn't a race or contest where the talented or gifted prevail, it should 

be complete cooperation among beat order that there could even be reasonable life for all. 

 

2. David Gauthier’s Moral Contractarianism 

Another contemporary philosopher who follows within the tradition of Hobbes is David Gauthier 

of the University of Pittsburgh. In his influential text, Morals by Agreement, he argues that 

voluntary compliance with moral rules, even within the absence of enforcement, is in one’s rational 

self-interest. Specifically, he contends that one should become a constrained maximizer, a private 

disposed to cooperate with others on the condition that they expect others to cooperate. we'll all 

do better by voluntarily cooperating, considering the worth of building and maintaining 

enforcement agencies. 

Like Harman, Gauthier contends that bargaining may resolve contract disputes, and he advances 

an entire bargaining theory to support this claim. Unlike Hobbes and Harman, Gauthier’s moral 

theory depends less heavily on self-interest. If morality and self-interest coincide, Gauthier claims, 

then morality would be easy; we'd just follow our interests. But this seems to be mistaken since 

morality and self-interest often conflict. Gauthier believes that morality calls upon us, a minimum 

of sometime, to constrain ourselves from self-interested pursuits. On the other hand, he admits, if 

morality isn't self-interested then you've no reason to be moral. it's from this paradox that morality 

derives. 

What Gauthier has in mind echoes Hobbes. We must constrain ourselves to be moral, but because 

constraint allows us to live peacefully, it's ultimately self-interested. within the top Gauthier agrees 

with both Harman and Hobbes that morality is grounded in self-interest which moral constraint is 

that the worth we buy a civilized society. 

 

• Gauthier’s Theory of Rationality 

Gauthier develops his theory of morality as a neighborhood of a theory of rational choice; in 

essence, morality is both self-interested and rational. we'd begin by considering the conception of 

rationality central to his theory. For Gauthier, practical reason is strictly instrumental. this is often 

often sometimes called the maximizing notion of rationality. Accordingly, to be rational is to be 

disposed to act during how that maximizes the satisfaction of one’s interests, interests here are 
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understood as one’s considered, but nonetheless, subjectively determined preferences. On this 

conception of rationality, one’s preferential interests needn't be exclusively within the self, but 

preferential interests of the self, which may include interest in others. 

The notion of rationality used here derives from that employed by economists within the classical 

tradition. The individual is that the last word unit of study during this tradition. Individuals are 

assumed to make choices on the thought of their preferences and beliefs about the earth. the choice 

is rational during this sense when it's consistent with those beliefs and preferences. Effects of act 

and interaction are then explained because the intended or unintended outcomes of the individual 

choices producing them. As we'll see, the effect of choices that are economical and, hence, 

individually rational could even be nonetheless collectively harmful but at the same time 

avoidable. during a nutshell, to avoid collectively harmful outcomes, we must adopt what Gauthier 

calls “morals by agreement,” those principles we'll all suits for our mutual benefit. this is often 

often the essence of morality. 

IV. Comparison of Hobbes’s social contract theory with Indian constitution 

➢ Highlights of Hobbes Social Theory 

• It may be an agreement and not a Governmental contact. The sovereign wasn't a celebration to 

the contract as he was the creation of the contract. 

• The authority of the sovereign was absolute and unlimited. 

• The individuals had left no rights to themselves expect the proper to self-preservation. 

• Hobbes denied to the people their right to revolt against the authority of the sovereign. 

• Law was a command of the sovereign and he was the only source of law. 

• The liberty of the themes consisted in 

1) What the sovereign permitted. 

2) The right of self-preservation which was retained by the people. 

➢ Indian Constitution 



Volume I Issue III                                                                                            NLR | Nyaayshastra Law Review                     
March 2021                                 w w w .n ya a ysh a s t ra .co m  
                                                                                   nyaayshastra@gmail.com 
 
 

10 | P a g e    

     
 www .ny aa ysh as tra .c om  

One of the essential structures of Indian constitution includes ‘Preamble’ which cannot changed 

or amended. The Indian preamble, a supreme manifestation of the target sought to be taken within 

the Indian culture, not only in theory but in practice as well; starts with this known terminology of 

‘We the people of India’; therefore, giving the last word power within the hands of the Indian 

citizens. So, it's the Indian citizens, who under the umbrella of ‘Collective force’ have granted the 

Indian Constitution with the facility and not the Indian Constitution who has granted the facility 

on the Citizens of India. and every one the powers of the Constitution, which of the Constituent 

Assembly is been derived indirectly from the people of the India. People elect their representative 

through voting and indirectly rule the country. it's this declaration which makes preamble a noble 

one as compared to other country’s constitution, it's a draft not forced upon the unwilling hands of 

the ruler, in fact, it's been given to themselves by the people of the country through their 

‘Constituent Assembly.’ Further, it had been observed within the case of Union of India v. 

Madangopal  

“Our Constitution as appears from the Preamble, derives its authority from the people of India, 

and learned counsel conceded that it had been hospitable the people to confer on the legislatures 

established by the Constitution, which they framed through their representatives, power to form 

laws having operation in reference to periods before the commencement of the Constitution.” 

Additionally, it creates a contractual nature of the Indian Constitution, which is nothing but 

indirectly a result of the consent of the Indian Citizens. The very concept that Indian Constitution 

may be a Contract, but the authority mostly lies on the hands of the citizen. the thought of the 

contractual nature of the Constitution was first given by Lysander Spooner; who quotes 

“The Constitution has no inherent authority or obligation in the least, unless as a contract between 

man and man.” 

As per the basic structure of Indian constitution it clearly suggests that it is based on and for the 

citizen defining the very line “for the people, of the people by the people.” This throws a clear 

picture that for the Indian constitution all rights are vested on the hands of citizen and they are the 

sole ruler. No one can rule entirely over the country. Here, citizen are the indirect decision makers. 

Thus, making India a democratic and a country with good governance. 
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However, talking about Hobbes’s social contract theory, it clearly shows that sovereign was not a 

party to the contract. All the powers were vested in one hand making it a monarch form of 

government. His state of nature, which was based on the contract was based on a unilateral contract 

where the citizens had no power to enjoy. They were party to the contract to serve the obligations 

towards the authority. While, Indian constitution clearly highlights giving power to the public, 

Hobbes theory completely goes against it making an autocratic form of government. Indian 

constitution includes ‘people’ as the main source of ruler and decision makers while Hobbes 

completely denies the existence of citizen in the contract. 

Hobbes theory constantly bring out surrender of natural rights, Indian constitution provide 

fundamental rights and also try to protect rights of every citizen as mentioned in Article 32 of 

Indian Constitution. Whiles Hobbes theory curtails the liberty of citizen, Indian constitution 

provide liberty as a basic right of every citizen. So, we can clearly say that though Indian 

constitution borrowed some features from the Locke’s theory but it completely denies and work 

against Hobbes social contract theory. It completely negates the idea of democratic govt followed 

by Indian constitution by giving people its soul importance. 

 

V. Conclusion 

It can be concluded that Hobbes theory completely goes against the present form of Indian 

constitution. Where Hobbes theory talks of state of nature and a unilateral contract between ruler 

and ruled ones. Indian constitution firmly denies it as a contractual form of government. Indian 

constitution gives more preference to the citizen of India by giving them rights and protecting the 

same. 

Hobbes theory put forward the autocratic form of government where Indian constitution works 

democratically. Many instances in our Indian history have shown how sometimes government had 

to bow down because of the citizen. But Hobbes theory believes in the complete slavery of the 

people. There was no chance of changing the ruler.  

This research paper brought a complete contradiction of Hobbes social contract theory and 

provinces of Indian constitution. So, we can say that nothing was taken or followed by Indian 

constitution from Hobbes social contract theory. 


