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ABSTRACT 

 

The acquittal of journalist Tarun Tejpal, former Editor-in-Chief of the Tehelka magazine, who was 

convicted in 2013 with the rape, unlawful confinement, and sexual harassment of a young woman 

journalist working at the magazine, is a tomb travesty of justice and a major crushing defeat for 

the Indian feminism movement and, in specific, the security of women in the workplace. The victim 

was placed on trial by the court, which was relentless in humiliating and demeaning her. The 

decision of the Additional Sessions Judge Kshama M. Joshi established standards for a credible 

witness and the typical appearance of a traumatized victim, then proceeds to bash into the victim 

since she failed all of the so-called criteria. The Tarun Tejpal case is a mere act of grave shame. 

The present text examines the extremely inadequate verdict and the prejudiced behavior of the 

courts toward sexual abuse victims. It aims to point out at the notions that the so-called society 

holds about how an abuse victim should act and behave in order to be a ‘perfect victim’. 
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INTRODUCTION 

The Supreme Court in March overturned a Madhya Pradesh High Court judgment requiring a man 

guilty of sexual assault to tie a rakhi to him as a prerequisite of release.1 The Supreme Court 

recently released a set of instructions for how courts should address sexual offence rulings. The 

goal of courts to seek the “perfect sexual assault victim” was one of the important concerns 

examined by the Supreme Court. Rape fallacy impair the trustworthiness of females who depart 

far-off from stereotypical conceptions of chastity, resistance to rape, bearing apparent bodily 

wounds, acting a specific manner, registering the assault shortly, and so on. On May 21, when a 

Goa Court exonerated erstwhile Tehelka Editor-in-Chief Tarun Tejpal in a rape case filed in 2013, 

the Judge did clearly just what Apex Court warned against: the Judge looked for a “perfect sexual 

assault victim” and shunned nearly every single assertion made by the victim about the abuse. A 

younger co-worker had sued Tejpal of rape and sexual assault. The disparity in parameters the 

Judge applied in determining the authenticity of the complainant's and accused's claims stands out 

in the judgment. Despite the fact that the Court specifically said that the complainant's sexual 

history was unrelated to the present case, a perusal of the verdict reveals that accusations about her 

background were continually employed in the name of establishing the veracity of her allegations. 

A botched police investigation added to the issue resulting in vital proof being removed.  

What was observed by the Court was something difficult, unpleasant reflections that are simpler 

to categorize into good and bad moral categories than to comprehend. It's all too simple to dismiss 

a survivor who doesn't fit into the usual categories for empathy and assistance as a vulnerable 

woman.2  The acceptance of the larger society for survivors of abuse is contingent.  

 

 
1 ‘Supreme Court Quashes Madhya Pradesh High Court ‘Tie Rakhi for Bail’ Order’, (Outlook India, 18 March, 

2021) <https://www.outlookindia.com/website/story/india-news-supreme-court-quashes-mp-high-court-tie-rakhi-

for-bail-order/377590> Accessed 8 June, 2021. 
2 Samriddha Dutta, ‘Tarun Tejpal Acquittal: A Judgment on the ‘Appropriate’ Behavior of Sexual Assault Victims’ 

(Feminism in India, 31 May, 2021) <https://feminisminindia.com/2021/05/31/tarun-tejpal-acquital-victim-blaming/> 

Accessed 8 May, 2021.   

https://www.outlookindia.com/website/story/india-news-supreme-court-quashes-mp-high-court-tie-rakhi-for-bail-order/377590
https://www.outlookindia.com/website/story/india-news-supreme-court-quashes-mp-high-court-tie-rakhi-for-bail-order/377590
https://feminisminindia.com/2021/05/31/tarun-tejpal-acquital-victim-blaming/
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The more traumatized a picture the survivor resembles, the more robbed of control, the more 

powerless the survivor feels; the stronger the yearning of justice and nemesis.  

FACTS OF THE CASE 

The dispute began in November 2013, when a firm run by Tejpal and others hosted a ‘THINK’ 

fest in Goa, which featured panel discussions with prominent personalities. The 2013 version drew 

special attention because it featured Hollywood great Robert De Niro as a visitor.  

The complainant was a Tehelka journalist who had been tasked with looking after De Niro and his 

daughter. Tarun Tejpal, the magazine's Editor-in-Chief at the time, allegedly harassed the 

complainant twice during the fest, according to the complainant. The assaults happened both times 

in lifts. On November 7, the initial assault occurred, followed by the second the very next day. The 

complainant did not instantaneously notified the magazine's administrators, but instead wrote a 

full narrative of the instances to Managing Director Shoma Chaudhary on November 18.  

Further to this, Tarun Tejpal addressed two mails, one to the complainant individually and the 

second to the Tehelka crew, conveying his apologies for the incident. The Goa police took suo 

motu notice of the case after it went viral and filed an FIR. The police subsequently took the 

complainant's statements and had them recorded by a Magistrate under Section 1643 of the 

Criminal Procedure Code.  

The trial, however, took nearly eight years to settle In point of fact, the complainant was first 

investigated six years after the incidence in 2019. The court acquitted Tejpal on May 21, ruling 

that the prosecution had unable to establish the case beyond a reasonable doubt.  

RETROGRADE PREJUDICES AND BELIEFS  

If this decision demonstrates anything, it is how retrograde and stereotyped beliefs shaped the so-

called formal components of the law, stemming from millennia of socio-cultural indoctrination 

rooted down in the collective psyche. The victim did not exhibit the type of conduct that a victim 

of sexual assault is expected to exhibit, which was one of the main reasons for the release of Tejpal. 

 
3 Criminal Procedure Code, 1973, Section 164 <https://indiankanoon.org/doc/497457/> Accessed 8 May 2021.   

https://indiankanoon.org/doc/497457/
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So, ultimately, the verdict argues that there is a typical manner for a rape victim to behave, which 

is a delusion and a lie in and of itself. The Judge in this case plainly believes that there is a proper 

way to handle a rape.  

Who and how does post-rape standard behavior get defined? Who has given the judges the 

authority to act as moral stewards, deciding that the women in India must react in a certain way 

after being raped? Maybe the Judges who make these decisions should write a handbook about the 

perfect post-rape behavior of the typical Indian lady so that subsequent sufferers might learn from 

their mistakes. According to the Judge, if a victim does not conform to that fictional standard but 

rather is fierce enough to maintain her calm despite her sorrow, her claim must be fraudulent. 

The difficulty with utilizing social standards to define aberration is that there is no uniform 

consensus on what constitutes a social standard. There is also no such thing as a ‘reasonable' 

human being. The notion of the 'reasonable' suffocates the diversity that is at the heart of our 

species' potential to grow and adjust to new conditions. What many amateur's perceptions of rape 

and the victim's post-rape behavior are established and molded by grapevine, their rearing's ethno 

context, social beliefs, or what they witness in Bollywood cinema. While courts ought to realize 

more it is unfortunate but not astonishing that their decisions reflect common mentality rather than 

any logical thinking, considering the enormous impact that film visuals has on the public psyche.  

The decision appears to be an attempt to demonstrate that the complainant's statements could not 

be trusted. Even though hundreds of pages are devoted extensively scrutinizing even tiny 

discrepancies in the complainant's assertions, it contains extremely few excerpts of the accused's 

evidence. The Judge establishes the context for this assessment by outlining why the Court is 

conducting it. By law, a person can be convicted of rape based only on the testimony of the 

complainant. However, the evidence must be ‘strengthening’ and free of evident and major 

inconsistencies. The practice of confirmation is only conducted when the court believes that the 

complainant's story cannot be trusted.  

THE VICTIM’S PAST 

A significant amendment made to the Indian Evidence Act of 1872, stated that for cases of sexual 

harassment (Section 354 of IPC) and rape (Section 376 of IPC) where the question of consent is 

an issue, “evidence of the character of the victim or of such person’s previous sexual experience 
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with any person shall not be relevant on the issue of such consent or the quality of consent”.4 This 

revision would entail a significant shift in the way survivors are dealt with in court, accentuating 

the importance of avoiding re-victimization during cross-examination.5 In the Tejpal decision, 

however, the survivor is the one who is placed on trial. Insignificant facts of her sexual past were 

recorded, and tiny contradictions were highlighted in order to disprove the survivor's claims.6 The 

background of the survivor is irrelevant, owing to a slew of Supreme Court decisions. Though the 

victim in any particular case had previously engaged in promiscuous sexual behavior, she has the 

freedom to decline to consent to sexual activity with anyone since she is not a susceptible item or 

target for sexual attack by anyone. In the instant case, the Judge cited other previous decisions to 

argue that she is not depending on the survivor's prior sexual behavior other than to the extent that 

it allegedly throws question on her honesty. However, the survivor's supposed flirtatious and 

sexual interactions with acquaintances were used against her in line after line. Tejpal's past isn't 

examined in the same way and check if what he did was in context. Who did the judge think she 

was prosecuting, the ‘accused’ or the ‘prosecutrix’?  

The truth that the victim sent texts to the accused disclosing her whereabouts or indicating that she 

was sojourning in Goa was also used against her as an indication that she was not scared or 

concerned of being caught by the accused. Yet again, such backward assumptions assume that a 

victim must flee the scene of the crime right away, discard everything, and be in seclusion.  

In the present case, the incident occurred in a town other than her hometown, and ‘socially 

constructed behavior’ indicated that she must not have bided back, even though she had made prior 

preparations to do so. The concern here is bigger: women's dignity and sanity in a culture plagued 

by authoritarianism and widespread chauvinism. In the eyes of Judge Kshama Joshi, Indian women 

are supposed to be meek crybabies who, if abused, must display a wrecked demeanor and deem 

themselves absolutely slain.  

 

 
4 Salina Wilson, ‘Tarun Tejpal judgment: Putting the survivor on trial’ (Indian Express, 3 June, 2021) 

<https://indianexpress.com/article/opinion/tarun-tejpal-judgment-tehelka-survivor-sexual-harrassment-workplace-

7342912/> Accessed 8 June, 2021.   
5 Ibid 
6 Ibid 

https://indianexpress.com/article/opinion/tarun-tejpal-judgment-tehelka-survivor-sexual-harrassment-workplace-7342912/
https://indianexpress.com/article/opinion/tarun-tejpal-judgment-tehelka-survivor-sexual-harrassment-workplace-7342912/
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CLASHING STANDARDS 

The fact that the complainant and the accused are held to differing criteria is a remarkable feature 

of the decision. For her deposition, the former is required to meet a very high standard. For 

instance, the court works hard in the first sections of the judgment to portray the complainant as a 

journalist who had covered sex offences and was familiar of the legislation on rape. There also 

appears to be an inference that someone as skilled at penning as the complainant might not have 

produced specific errors in her many statements before the law enforcement agencies.  

The court made an interesting observation when it noted a minor difference in wording used by 

the complainant in explaining what transpired during the first incident on November 7, 2013. 

Tejpal forcibly pulled down the complainant's underwear during the assault, according to the 

complaint she made to her Managing Editor on November 18. She had then indicated that ‘she 

picked up her underwear’ before departing the lift. The court mentions that this narrative varied in 

the police and Magistrate's statements. What changed, and how did it transformed?  The 

complainant should have said ‘she pulled up her underwear’ instead of ‘picked up her underwear’. 

According to the judge, this was a major inconsistency. The phrase ‘picked up the 

underwear’ implies that the underpants was on the lift's surface, implying that the complainant 

elevated her legs during the assault, which she was unable to remember in her interrogation.  

The judge believed that such apparent discrepancies cannot be anticipated from an educated 

reporter, and compels the court not to acknowledge the rape occurrence. This is a great illustration 

of how looking too much into slight inconsistencies in the claims can derail the entire case. The 

Apex Court has specifically instructed trial courts not to do so.  

Throughout, the complainant was grilled about her failure to recall precise specifics from the 

incident, despite her concise statements. The complainant couldn't recall if Tejpal touched one or 

several buttons on the lift panel to block the doors from opening, which was one of the recurrent 

sightings.  Expecting a sexual assault victim to pay attention to such minutiae while her body is 

being molested by a man is a perplexing feature of the decision. Also the complainant's effort to 

persuade lawyers and others about her suit have been cited as likely tactics to strengthen her 

evidence, while the accused has not been implicated of anything similar.  
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Tejpal wrote many apologies, acknowledging his role in the crime. Goa police issued a suo motu 

notice and lodged an FIR. The survivor has been put through purgatory since that day. The agony 

like being dragged around by cops and courts over and over to Goa. The agony of having this 

phantom of a case slung around her neck. Tejpal and his associates have waged a deliberate smear 

hunt against her. Her reputation is being destroyed in the Court and at social gatherings. And a t 

the conclusion of it all, the brave woman received not even a smidgeon of recompense and justice.  

THE ACCUSED’S NARRATIVE 

When it reached the accused, the standards appeared to be a little less stringent. To give an 

example, the Court lists multiple incidences in which the complainant did not act in the way 

anticipated of a sexual assault victim, but the accused's statement is accepted at surface level. The 

court's judgment that Tejpal addressed the complainant an apologetic mail under pressure was one 

of the critical parts of the decision that swung the scales. According to the Court, Shoma 

Chaudhary, Tehelka's Managing Editor, composed the statement and compelled Tejpal to mail it 

as she was unhappy and intended to defend the magazine's repute and prestige. The Judge seems 

oblivious that Tejpal was not only the Editor-in-Chief of Tehelka, but also the owner. There would 

be no justification for anyone in Tejpal's capacity to convey such a message without grounds, as 

the Court fundamentally observes that he, too, was well-versed in the law.  

Tejpal's narrative was accepted on the grounds that the complainant requested an acceptance of 

the assault in her e-mail to provide her with “relief”. This suggests Tejpal expected the situation 

to be resolved after the apology. The complainant, on the other hand, responded to the apology by 

pointing out that it devalued the offence and was therefore not a genuine apology. This response 

by the complainant was used by the Court to argue that Tejpal had not truly acknowledged the 

charges in his apology, that it was not an admission, but that it was an indication that he had been 

congruent from the start that what occurred between them was purely and simply ‘drunken banter’ 

mistaken by the complainant.   

Witnesses were considered adversely as well. The Judge, without any surprise, raised major doubts 

about the testimony of three coworkers to whom the complainant had disclosed about the 

occurrence shortly after it occurred on the first occasion. Shoma Chaudhary's and Tejpal's sister's 
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testimonies, on the other hand, were utilized to bolster his case by selecting taking portions from 

their comments and discarding others as legally implausible.  

 

FINAL REMARKS 

However, the ruling is contradictory to the constitutional guarantee of gender equity and reflects 

the Indian judiciary's varied attitude to cases involving abuse of women. The Court keeps on 

turning its eye on victims of sexual abuse while rewarding abusers by downgrading heinous crimes 

of sexual abuse to everyday happenings that do not require the Judiciary's time and energy. Moving 

forth, it is critical that the judiciary deals in cases of such crimes with greater understanding and 

sympathy for victims, whilst shielding itself from conservative righteousness and valor myths that 

are frequently used to discredit the prosecution case. When acquitting an accused in such 

circumstances, Courts must thoroughly investigate the concept of ‘consent’.  In fact, there is a 

compelling need for the Courts to protect victims' privacy in sexual harassment proceedings. Till 

then, conservative decision, such as the Tejpal decision, would be seen as the demise of gender 

equality in the liberal period.  

Abuse trials are destined to fail if they are put to the absolute choice of our unemotionally impaired 

judiciary, who have degraded senses of knowledge about the act of sex or sexual behavior 

generally. A plethora of such regrettable and bad decisions serve as proof.  

 


