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ABSTRACT 

 

Environment means air, water, food ,sunlight ,living and non living things including human being 

and plant life .There are different factors like topography ,climate ,edaphic and biotic which affect 

giving rise to environmental pollution. Human beings have been a major cause of this concern. 

Even in developed countries it persists as well. Stricter laws and rules with punishments and 

penalties are now the only way to curb this issue as people even after being also aware about the 

consequences of it do not take it seriously, rather are negligent and ignorant. In order to protect 

our environment several laws have been enacted after the Stockholm Convention. Our constitution 

also imposes a duty on the citizens to protect and improve the natural environment including 

forests, lakes, rivers and wildlife and be compassionate towards living beings. In this article we 

will help us analyse the various provision under different statutes which are there to safeguard 

our environment. 
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Introduction 

Environmental pollution is the undesired spread of toxic chemicals into the aquatic and terrestrial 

habitats of the world. There are many different types of pollution usually named for the location 

that has become polluted .For example if oil is dumped into a local creek it is said to be the example 

of water pollution. There are numerous causes of environmental pollution like increase of 

population, unmindful use of technology, industrial development, other dust materials, 

inappropriate management of solid waste, deforestation etc. In pursuance of Stockholm convention 

in 1972 India has setup national committee on environmental planning and coordination to look 

into the issue of it. 

Remedies available under Common law- 

Common law is derived from Latin word “Lex Communis” meaning law in common. Thus the 

law of torts forms part of English common law. The rights which are available under common law 

are common as common law rights.  

Tortious liability arises from the breach of a duty primarily fixed by law towards persons generally. 

Law of torts provides two types of remedies- 

• Judicial remedies is afforded by the courts of law It includes awarding of damages, granting 

of injunctions, specific restitution of property  

• Extra judicial remedies are available to party in certain cases of torts by one’s own act. It 

includes re entry on land, recapture of goods, and abetment of nuisance. 

Remedies under IPC 

• Section 265 and section 291 deals with public nuisance. 

A person is guilty of public nuisance that does any act, which causes any common injury, 

danger or annoyance to public. 

• Section 291 says that a person who repeats or continues to repeat or continue public 

nuisance shall be punishable with imprisonment which may extend to 6 months or fine or 

with both. 
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• Section 283 of IPC says about causing danger to a person and public wealth.  

It means if a person does some act which cause danger, obstruction or injury to any person 

if any public way or public line of navigation shall be punished with fine which may extend 

to two hundred rupees. 

• Section 284 of IPC says about a person who does an act with any poisonous substance in 

a rash or negligent manner so as to endanger human life or cause injury to any person 

negligently shall be punishable with imprisonment which may extend to 6 months or fine 

of one thousand rupees or with both. 

• Section 269 of IPC deals with spreading an infection of disease dangerous to life the person 

shall be liable to punishment of imprisonment or fine or with both. 

• Section 272 deals with vitiating atmosphere. It means a person who voluntarily pollutes 

atmosphere which may be injurious to health of persons then the person will be punished 

with fine which may extend to five hundred rupees. 

• Section 277 talks about fouling of water. A person who voluntarily corrupts or fouls the 

water of any public spring or reservoir then the person shall be punished with imprisonment 

of 3 months or with fine which may extend to five hundred rupees or with both. 

• Section 435 relates to Mischief by fire or explosive substances with an intention to cause 

damage to the property of rupees one hundred or upwards then the person will be in judicial 

custody and it is a non compoundable offence. 

• Section 441 relates to criminal trespass people who enter into the property with intend to 

commit an offence or insult or annoys any person in the possession of such property is 

coming under criminal trespass. 

Remedies under constitutional law 

• Article 32 and Article 226 deals with the writ petition as well as public interest litigation 

(PIL). So if anyone will cause intentionally or negligently damage doing some act or 

omission which is noxious to human health then they can file a writ petition in case of 

private nuisance and file PIL in case of public nuisance. 
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• Article 32 one can file PIL in supreme court but it is suspended during emergency but 

Article 226 has wider scope than Article 32 because one can file a writ petition under 

Article 226 during emergency also. 

Remedies under Criminal Law 

Remedies are also available for the victims who suffer the damages and injury from environmental 

pollution. Chapter X of the Code of Criminal Procedure provides for the provision relating to 

environmental justice. It discusses certain important points like unlawful assembly, public 

nuisance, urgent cases of nuisance and danger etc. 

• Section 133 of CrPC provides the provisions for the conditional order for removal of public 

nuisance 

• Section 134 deals with service or notification of order of magistrate 

• Section 135  provides for obligation of the person to whom such order is addressed to obey  

or so cause 

• Section 136 deals with consequences of disobeying the order if magistrate 

• Section 137 prescribes the procedure where the existence of public right is denied  

• Sectn 139 provides for the procedure where the person appear to so cause. 

• Section 139 deals with the power of magistrates to grant injunctions. 

• Section 143 empowers the magistrate to issue the order prohibiting the objections or 

continuation of public nuisance. 
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Remedies under Environmental Law- 

• One can file a writ petition under Article 226 to High Court and under Article 32 to 

Supreme Court. 

• One can file Special leave petition under Article 136. 

• Article 246  says about the power of the parliament to make laws for public interest . 

• Article 249 deals the power of the parliament to make law for nation interest. 

 

Conclusion 

Environmental pollution has become one of the major threats in these days. This is now a global 

issue which common in all countries. Article 48A and 51(g) of our constitution impose duty on 

state and citizens to protect the law relating to environment and to save the forest and wildlife .We 

must abide by the same and protect our environment. 

 

 


