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Abstract 

The very civil procedure code confers a person’s right to appeal but does not prescribe any period 

of limitation for filing an appeal. The Limitation Act, 1963 appeals against a decree or order should 

be filled in High court with ninety days and other courts within thirty days from the date of decree or 

order appealed against, which is the period of time of filing up appeals. whereas, the law of 

Prescription usually tends to be misunderstood as a statute of limitation. 

It is a very general principle of our law that law made is to only protect only diligent and watchful 

people and it is for everybody’s welfare that a time period should be put on litigation. Hence, they 

should not be kept in any sort of delusionary suspense. whereas, when it comes to the Law of 

Prescription the possession should have been long, peaceful, and without any lawful interruptions. 
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DETAILED INTRODUCTION TO THE TOPICS 

A. LAW OF LIMITATION  

The word ‘Limitation’ itself tends to tell the meaning, which in literal term means any sort of 

restriction or something which is very limited. This specific law was established on 5th October, 1963 

and it eventually came into force from 1st January, 1964 in all the judicial benches with the very 

confinement of the suits and all the legal procedures. As the very arrangements which are given under 

the demonstration, the prosecution side is support to start, the appeal which is tend to be engaged and 

demands made for certain time might all get expelled even if impediment is not raised for resistance. 

It is the case which tends to get start only when the prosecution is well organised and in the case 

where the person is considered to be homeless. In other circumstances where the suit is being 

proceeded against somebody but the person is homeless and the demand made is for the leave, in 

such cases the case against the particular party is ended or struck down by the court. It is very 

necessary to know the basic concept regarding the topic ‘The Law of Limitation’ even though it is 

never expected from every citizen to mug up this law but this specific law is very important.  

It is the very basic concept of limitation which is related to fixing the time period for barring any sort 

of legal actions in the court. According to Section 2(j) of the Limitation Act, 1963, “‘period of 

limitation’ means the period of limitation prescribed for any suit, appeal or application by the 

Schedule, and ‘prescribed period’ means the period of limitation computed in accordance with the 

provisions of this Act.”1 The law of limitation defines nothing but its tries to prevent a person from 

the final day for the legal procedure which could take place against any aggrieved party and hence 

they should start the proceedings and appeal and seek remedy from honourable court. But in the case, 

where the time period is exceeded such suit will be struck down by the limitation act. Hence, we 

could say that the main objective behind this law is to stop the lengthening of the civil procedure in 

 
1 Section 2(j) of Limitation act, 1963 
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front of the court of punishing or penalizing any person indirectly without commencing or doing any 

offence.  

According to the provisions which are available under this very act, it is the very essence of the 

litigation which is initiated or the request which is made to seek a particular term which should be 

compulsorily dismissed even though some kind of limitation is not started or raised in defence. Some 

suits can be initiated only when the complainant seeks to be officer or a beggar. In cases except than 

these the suit can only be started when some kind of request is made for the absence or leave to file 

the case as made by the homeless person or the case where the allegations and issues are raised against 

the company which is backed up by the court, where the applicant tends to send all of his or her 

assertions made to the official liquidator. But there is a condition to it, as if any assertion if made in 

the form of counter claim then it should be or tend to be different litigation all together and such case 

would be set off. And such additional suit should be initiated within the same to reduce the delays in 

the judgement on which the counter claim had been made. Hence such requests which bare made by 

the motion of High Court, the application should be made to the appropriate officer of such particular 

court only.  

In the other cases, when the court is itself closed at the date of the expiry of the filing any application, 

it may be initiated on the very reopening next day of the court. Any appeals or the applications can 

be agreed by the court only if the litigant convinces the court that there was reasonable delay or 

adequate cause for delay of such filling of the appeal within the specific period provided, in such case 

only the court can take in the application. And hence it is considered that it is very duty of the litigant 

to for cast the proper reason for such delay. Other than this any minor, insane person during the time 

of filling the appeal is to be considered to make a request for execution of the defence, court should 

always consider such situations. The person might appeal in front of the court as soon as his or her 

disability has come to the end or at the specific time which may be considered for his or her filling 

for the application should be within the same terms. Otherwise in the other situations where such 

condition would be there until the death of the person, legal representatives can initiate or take over 

such filling of application.  

As it is very much provided in the act that any sort of disability should not hamper the filling of the 

suits. Hence while calculating the time period provided for the proceeding and litigation, the appeal 
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or the application the date from very such period should be considered should always be cancelled 

and not take into consideration. But in case, where the appeal is made for revising the judgement 

given by the court, the date shall be always calculated from the date which the judgement was given. 

This very specific act also states the acquisition of easement by the prescription which is provided 

for the enjoyment of the use of the land without any outdoor interruptions from anybody around for 

twenty years.  

SALIENT FEATURES: 

• This very Limitation Act in total contains 32 sections and 137 articles. These same articles 

are further sub divided into total 10 parts. The first part relates with accounts, the second part 

deals with contracts, the third part deals with declaration, the fourth part deals with decrees 

and instruments, whereas the fifth part tend to deal with immovable property, sixth part with 

movable property, seventh with torts, eighth part deals with trust and trust property, ninth 

with miscellaneous matters and the very last part deals with suit for which there is no 

prescribed period.  

• The time period has been reduced from 60 years to 30 years in the case of the suit relating to 

the mortgagor for redemption of immovable property.  

• The long period of 12 years has been given for different kinds of suit relating to immovable 

property, trusts and endowments. Also, a period of 3 years is prescribed for the suits relating 

to accounts, contracts and declarations. 

• A period of 1 to 3 years is given or provided for the subject matters relating to torts or any 

other miscellaneous matters. 

• One of the major feature of this act is that it should try avoiding the illustrations of the 

suggestions given by the very Third Law Commission report, which are little misleading at 

times. 

• This law has a wide range which considerably include almost all the very court proceedings. 

 

B. THE LAW OF PRESCRIPTION  
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The term prescription deals with some sort of manner which I for acquiring of property by honest 

and uninterrupted possession of it and use it during the time which is required by the law. The same 

possession must be without any lawful interruptions (nec sit ligitima interruption) 

This very law tends to presume a grant before the very time of legal memory at when the parties are 

claiming prescription, or even in those conditions where the person holds to have any sort of 

uninterrupted possession of property which are claimed by very prescription. This very assumption 

which is made can be a mere fiction which can be sustained, which however is not consistent with 

any such presumptions. 

This all twenty years of uninterrupted user of a way is nothing but a prima facie evidence of the 

prescriptive right. The very Civil Procedure Code defines the term ‘prescription’ “manner of 

acquiring property, or of discharging debts, by the effect of time, and under the conditions regulated 

by law.”2 Prescription law has effect on the creditor to liberate him or her, this is why a mere bar 

debtor is tend to oppose the creditor, who slumber his or her own rights, or procure them to 

acknowledge the law during the time which is prescribed by the law. The debtor seeks this right 

without doing anything on his part, but due to the negligence on the part of creditor the other party 

gets immune. But the very prescription of the law never gets cancelled or diminished by the debt, it 

tend to place the bar in the very hands of the debtor which he may use or may not use against the 

creditor, such choice is exclusively given to only debtor. Hence, the debtor may abandon this whole 

defence which is being acquired by the mere time lapse, which is only by paying debts or 

acknowledging the same fact. There is a condition to this if a person pays the money, he or she cannot 

recover it again and if he or she acknowledge it, the person may pay to constrain. 

C. ACQUISITION BY PRESCRIPTION 

“Where the access and use of light or air and for any building have been peaceably enjoyed therewith, 

as an easement, without interruption, and for twenty years, and where support from one person's land 

or things affixed thereto, has been peaceably received by another person's land subjected to artificial 

pressure, or by things affixed thereto, as an easement, without interruption, and for twenty years, and 

where a right of way or any other easement has been peaceably and openly enjoyed by any person 

 
2 Defined under the Law of Limitation 
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claiming title thereto, as an easement and as of right, without interruption, and for twenty years, the 

right to such access and use of light or air, support, or other easement, shall be absolute. Each of the 

said periods of twenty years shall be taken to be a period ending within two years next before the 

institution of the suit wherein the claim to which such period relates is contexted.”3 

The meaning of this section is that unless and until there is some sort of enjoyment within pursuance 

of the agreement the very owner of the property tends to claim his or her right over the property, and 

it is all from one agreement that such right should never be given as easement, or if it in any case is 

granted as easement then such obstructions granted are for very limited time period, or subjected to 

some sort of conditions. Nothing can be said as interruption according to this provision until and 

unless there is some sort of cessation of enjoyment rights of some person of act which is obstructed 

by some other person than the claimant in the case. The suspensions of the right to enjoyment 

regarding to contract between the dominant and servant and his or her owners does not come in the 

ambit of this very section. But when we talk about the other cases in which pollution is referred. For 

example, water pollution the very said time period of twenty years only tend to start when the 

pollution prejudices the servant heritage.  

COMPARATIVE STUDY 

DIFFERENCE BETWEEN THE LAW OF LIMITATION AND LAW OF PRESCRIPTION 

The very Indian Limitation act referred or deals with both the Law of Prescription and the Law of 

Limitation. 

The Law of Prescription gives us the time period which deals with the expiry of which not only 

judicial remedy is barred, but all the substantive rights are also tend to get acquired.  Whereas, the 

law of limitation limits the time for the suit or any appeal to be filled in front of the honourable court, 

if it is filled late it cannot be maintained in the court of justice. It tends to bar the judicial remedy but 

it won’t affect the judicial remedy nor any sort of substantive rights.  

 
3 Indian Encasements Act, 1882 
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Prescription is the acquisition which deals with the title of the property for the specific period of time 

prescribed where, the possession of the property is neither forcible not it is hidden in any way. Such 

kinds of possessions need to have proper title chiefly so as the person who have interest in the 

property is allowing their own rights to get barred by not giving attention to the remedies, this all is 

done within the time period allotted by the law to give or enforce the same remedies.  

Whereas, the Law of Limitation always tends to affect the remedies which comes under the head of 

adjective laws. The law of Prescription affects the very substance of the right which comes under 

nothing but substantive law.  The Limitation law limits the time which is given for expiration of the 

very rights under the Civil Procedure Code which cannot be enforced anymore. Whereas, the Law of 

Prescription gives us the time period or length of use by which one can have all the wholesome right 

on the property which could be acquired.  Limitation can be referred to as a negative ambit as all the 

operation deprives the person from his or her own previous rights. 

CASE STUDY 

A. CASES ON LAW OF LIMITATION 

Raj Bahadur Singh and Another VS D.J. And Others, according to the Judge the application was 

rejected twice as it was barred by the limitation and it was made on invalid grounds. The appeal 

which was filled by the respondent was hence maintainable. In this present case the issue was as to 

whether the appeal lies against an order which is given by the trail court where the application was 

rejected under the said section 5 of the Limitation act and order 9 rule 13 of the Civil Procedure Code. 

If in any case it would have been held that no appeal lies hence the order admitting the appeal will 

be without any sort of jurisdiction and in such circumstances the writ petition is very much 

maintainable.  

In the case of, State of Jammu and Kashmir VS Ghulam Rasool Rather4, the major question raised 

was what is the fact in the given case which amounts to held that cause shown is reasonably delay 

condoned? This very term ‘sufficient cause’ was explained in the section 5 of the Limitation Act 

 
4 State of Jammu and Kashmir v. Ghulam Rasool Rather AIR 1989 SC 2125, 1989 (2) ARBLR 339 SC, JT 1989 (3) SC 

339, 1989 (2) SCALE 226, (1989) 4 SCC 37, 1989 (2) UJ 474 SC 
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which received a very constructive legal advance substance of justice. The court should always take 

into consideration that delay can have some lapse on the litigant. There should be always a reasonable 

ground which should be considered by the court for any such delays by the parties deliberately to 

gain certain amount of time. The matter exercise in the condonation of delay should always be prefect 

and judicial. 

It has been the point of discourse in the Honourable Supreme Court and in the Honourable High 

Court about the protest against of the Law of Limitation. In the matter of The State of Rajasthan v. 

Rikhab Chand Dhariwal5  it has been visible held that by using the Rajasthan High Court that the 

principles of restricting are for the maximum part deliberate to provoke the inquirer in putting forward 

the alleviations and moreover in dodging the unexplainable postponement and locks it in an shape. 

Though, inside the count of M.P. Raghavan Nair v. State Insurance Officer6, it's been seen through 

the Kerala High Court that the Law of Limitation relies upon on open arrangement in most cases 

going for fairness, relaxation, and peace. 

In the problem of Rajender Singh v. Santa Clause Singh7 it becomes held by the Supreme Court of 

India that "the protest of the Law of Limitation is to counteract unsettling have an effect on or 

difficulty of what might also have been obtained in fee and fairness with the aid of a long pride or 

what may host been misplaced by way of a meeting's personal precise state of no activity, carelessness 

or hooks." 

In the matter of B.B. And D. Mfg. Co. V. ESI Corporation8, the court held that it should be changed 

into visible by means of the Supreme Court that In Balakrishnan v. M.A. Krishnamurthy9, it was held 

with the aid of the Supreme Court that the Limitation Act relies upon on an open approach which is 

utilized for settling a life expectancy of a lawful answer for the inducement at the back of standard 

welfare. It has been delivered up that the Law of The limitation isn't simply intended to obliterate the 

privileges of the gatherings but are meant to appearance to the gatherings who don't hotel to the 

strategies yet by way of and huge to search for a cure. It settles the lifestyles expectancy for lawful 

 
5 The State of Rajasthan v. Rikhab Chand Dhariwal AIR 1961 Raj 64 
6 M.P. Raghavan Nair v. State Insurance Officer AIR 1971 Ker 175, (1971) ILLJ 196 Ker 
7 Rajender Singh v. Santa Clause Singh 1973 AIR 2537, 1974 SCR (1) 381 
8B.B. And D. Mfg. Co. V. ESI Corporation 1972 AIR 1935, 1972 SCR (1) 867 
9In Balakrishnan v. M.A. Krishnamurthy on 3 September, 1998 
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harm persevered by way of the bothered person which has been revered within the adage ' 'intrigue 

sit finis litium' which means the Law of Limitation is for welfare and that the duration is to be placed 

into the case and now not intended to damage the privileges of the person or gatherings who are 

seeking out a remedy. The thought with respect to this is every lawful treatment ought to be alive for 

an authoritatively settled time-frame. 

In the case of M.P. Steel Corporation VS Commnr Oof Central Excise10, it was held that bascally 

many number of decisions were established that the very Limitation act would only apply to the 

courts and not to the tribunals. And major issue raised in this case was “whether the Limitation Act 

extends beyond the ambit of the court system or no?” 

The judgement given in the Mukri Gopalan case11, the court held that limitation act would apply to 

the tribunals as well. In the facts of this case the District court judge was discharging the functions 

relating to the appellate authority and was trying to become court, and hence it was held that the 

District Judge is persona designate which was related to the Section 5 of the Limitation act.  

In the case of Qadir Bux VS Ramchand and others12, the learned judge raised the following question 

after hearing the second appeal “If a plaintiff claims possession against the defendant alleging him to 

be his tenant and fails to prove the tenancy set up by him, whether in such a case Article 142 of 

the Limitation act will apply or Article 144 of the Limitation act?”13 , and therefore it was referred as 

nothing but same in the consideration of the full bench. 

B. CASES FOR LAW OF PRESCRIPTION 

(a) A suit is brought over in 1883 for discouraging an option to proceed. The litigant concedes the 

challenge yet prevents the privilege from securing way. The offended party demonstrates that the 

privilege was serene and straightforwardly appreciated by him, guaranteeing title thereto, as an 

 
10 Steel Corporation v. Commnr Oof Central Excise CIVIL APPEAL NO.4367 OF 2004 
11Mukri Gopalan case [(1995) 5 SCC 5]  
12 Qadir Bux v. Ramchand and others AIR 1970 All 289 
13 Qadir Bux v. Ramchand and others AIR 1970 All 289 



Volume I Issue III                                                                                            NLR | Nyaayshastra Law Review                     
March 2021                                 w ww . n y aa y s h a st r a . c o m  
                                                                                   nyaayshastra@gmail.com 
 
 

10 | P a g e    

     
 www.n ya a ysh a s t ra . co m  

easement, and starting at right, without interference, from lst January, 1862 to lst January, 1882. The 

offended party is qualified for judgment.  

(b) In a like suit the offended party shows that the privilege was tranquil and transparently delighted 

in by him for a long time, the respondent demonstrates that for a time of that time the offended party 

was qualified for ownership of the worker legacy as tenant thereof and appreciated the privilege 

thusly renter. The suit will be expelled, for the option to proceed has not been delighted in "as an 

easement" for twenty years.  

(c) In a like suit, the offended party shows that the privilege was serenely and transparently 

appreciated by him for a long time. The litigant demonstrates that the offended party on one event 

during the twenty years had conceded that the client was not of right and requested that his leave 

appreciate the right. The suit will be expelled, for the option to proceed has not been appreciated "as 

of right" for twenty years.  

In the very case of Kandaswami Pillai vs Kannappa Chetty Alias Arunachala ... on 6 April, 195114, 

it was held that the very section 48 of Civil Procedure Code which is regulated by the Indian 

Limitation Act, always tend to prescribe the absolute prohibition of fresh execution application which 

is beyond the ambit of nearly twelve years from the said date of decree which only subjects to the 

exceptions of this particular section. 

In the case of Nanhai Lal VS Official Receiver Civil Court15, the main contention raised by the 

execution of second appeal by the judgement debtor was whether any execution application by the 

respondent-decree-holder should be taken into consideration within the time prescribed by the court 

or not? 

CONCLUSION AND SUGGESTION 

From this whole research article, we can conclude that the all above examples given in the Law of 

Limitation and Condonation of Delay are very two different terms and have two effective 

 
14 Kandaswami Pillai v. Kannappa Chetty AIR 1952 Mad 186, (1951) 2 MLJ 668 

15 Nanhai Lal v. Official Receiver Civil Court AIR 1969 All 441 
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implementations in the cases of disposal of litigation. On the one hand the very law of limitation 

keeps the check on lengthening the time period of cases prescribed by courts which provides for the 

remedy to the person conveniently.   

Whereas the law of Condonation of Delay maintains the principle of natural justice alive and 

additionally states the reality that unique people might have extraordinary problems and the same 

sentence or a unique rule won't follow to them all within an equal way. Thus it's far important to hear 

them and decide thus whether they in shape inside the criteria of judgement or whether any person 

deserves a second chance or not.  

But as the question of new opening window comes in the concern, it tells the defendant to use their 

own property in the matter which is prescribed by the law, which in any matter cannot be restrained 

from the opening of any window until and unless it has been pleaded in the court or proven. This 

matter is never disputed from the plaintiff sides. It is very clear that defendant opens a new window 

and the plaintiff are equally liable for blocking the wall and hence the defendant is not liable for any 

sort of damage.  

 

 

 


