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ABSTRACT 

 

 

 

 

Position of women in India were never good. They were not treated equally because they were 

considered lower to men’s and physically also men were above them which they took advantage 

of .According to Manu smriti first law book women didn't have any rights at all that time. But now 

after getting so many rights also they are not respected and given fair opportunities at the 

workplace .which pulled them back and because of this now this is the situation that women are 

less in every profession .This paper deals with all the situations that lead to such a devastating 

inequality in the judiciary system who are themselves considered as the balancing wheel of the 

federation are not able to form between the men and the women in their profession .Now it’s the 

high time judiciary need to make laws regarding the gender equality by which balance between 

the two could be maintained and same opportunity ,dignity and freedom should be given equally. 
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“The status of women depicts the social, economic and mental condition in a nation. Women have been 

regarded as a symbol of spirituality in our scriptures. Yet, they have been treated badly and unequally to 

men.”                                                                                                                             ~Jawaharlal Nehru 

 

 

INTRODUCTION 

 

 

The status of women in Indian society is awful however the situation is growing better with 

time  .They were regarded as  goddess as per the sacred texts as well and are believed as the half 

of the men without which men are not considered as social animals and can’t even perform a 

religious activity without them but in actual form if we see these things were not there women’s 

were not given due respect. They were treated as a property for which dowry was given to men’s 

as a gift in marriage. This evil increased so much in society that the girls were threatened to get 

money from their maternal family .Women in India never acquired the same platform to showcase 

their talent as compared to men in the society this may be because of the dominant nature of men 

or societal thoughts which exist from the primordial.  

 

Practices prevalent from the ancient period like female infanticides , dowry ,  practice of sati , 

widow marriage all these taboo pulled women back from their success. India is considered to be a 

male dominating society where the Karta are the eldest men in the family which is also mentioned 

in Hindu law who manages all family affairs. women are traditionally discriminated against and 

excluded from political and family related decisions and their opinions are hardly taken into 

consideration . From the primitive time women’s are victims of discrimination they are forced to 

work for their families whereas men’s got freedom, support and boost to go forward in their career 

and further continue their study but women never had this opportunity they were not allowed to 

study or put forward her step for job they were just considered as a mean of bearing children and 

the statute of household and their study was not considered so crucial .Now also in some parts 
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female infanticide is common practice  as Indian society have a mythology of having son who will 

take their family name forward. This led to the women's backwardness because of patriarchal 

society which suppressed women highly. Now it's high time and there is a need to bring them to 

the equal footing as to other gender or classes in the society. 

 

ABYSMAL REPRESENTATION OF WOMEN IN JUDICIARY 

 

Despite being the advocates of equality and justice but still Women have to face gender 

discrimination at the workplace . Many initiative have been taken so far but it's a long way to go 

now also .This topic was coined in the Lok Sabha when the law minister of India Ravi Shankar 

Prasad was questioned and in a written reply he mentioned that the details of the female judges in 

the tribunals and at lower levels are not even taken into account . The details of the female judges 

in the subordinate judiciary are also not maintained centrally as the subject matter falls within the 

domain of the high courts and state governments .It is seen that lower judiciary have more women’s 

but when we walk towards the higher courts the number keep on decreasing .why is this so ? isn't  it 

a matter of concern for everyone because this questions the system itself .According to the report 

presented as of till September 1, 2020, there are 2 women judges in the Supreme Court from which 

after the retirement of justice Indu Malhotra the number decreased to 1 and 78 women judges in 

various High Courts over 1113 judges. Women judges in India only make up to 7.9% of the total 

strength .State wise and district wise study shows most of the states have less than 40 percent 

women judges in lower judiciary. Whereas 6 high courts Patna , Uttarakhand , Manipur , 

Meghalaya , Telangana ,Tripura  do not even have a single woman judge till date . As we are 

skewed our understanding of judiciary is also skewed till the time there is no gender balance in the 

system you will continue to have judgements which are not a feminist judgments .In the 74-year 

history of India's independence there are only 8 women judges with no women chief justice ever 

formed which is a matter of introspection by the judiciary system . However, the disadvantage 

experienced by women applicants to judicial office is rooted in deeply entrenched structural 

discrimination and exclusion, imbricated in the constitution of the judge, judging, and judicial 

authority as male, masculine, white, heterosexual, and class privileged. 
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INTERNATIONAL SCENARIO 

 

Women representation have increased during the past some years but then also it is very low as 

compared to men’s . The data still does not show the equality in the judiciary . This uneven 

representation is to be managed by some reservation process so they can also have the same 

platform as men’s in the society . UN general assembly adopted the convention on the elimination 

of all forms of discrimination against women  in 1979. Which have effectively promoted women 

to be the leaders but still some places are they have to face the gender inequality . list of the various 

countries showing their female representation in the judiciary of the country . Italy -52.9% , USA 

– 34.7% , Kuwait – no female judge , Iraq – 7.6% . But the countries with high percentage 

representation also have uneven representation in high officials. It is seen that women tend to 

remain in lower positions and are not promoted to high posts. According to the Vidhi legal policy 

report In India female representation is as follows: 27% in lower courts , 10% in high courts and 

only 1% in the supreme court . In El Salvador female representation is 35.7 percent in higher courts 

and 50.4 percent in lower courts while in Germany, female representation is 29.3 percent in higher 

courts compared to 44.8 percent in lower courts. This shows the biased nature of the country's 

authority .  For this UNDP and commonwealth secretariat have collaborated with the international 

association of women judges in launching gender diversity in the judiciary  and building a platform 

for their full representation in the legal occupation . 

 

 What pulls back women in the judiciary ? 

 

India is a country where women had to fight for their rights from society and the evil practises 

which were going on from time to time. Which pushed them back and by which they lost their 

dignity and respect in society and were always discriminated against on many basics. This 

inequality also reached the judiciary system as well. Stressing the need for greater gender 

sensitisation among members of the judiciary, Attorney General K K Venugopal said that 

“improving the representation of women in the judiciary could… go a long way towards a more 

balanced and empathetic approach in cases involving sexual violence”. The main problem can be 

seen in the appointment and promotion system of the judiciary. 
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A. Discrimination in promotion  

The biased nature of the collegium never let women to step forward to their success. There are 

mainly three hierarchy of judges in the lower courts - district judges , civil judges(senior) and civil 

judges (junior).It is seen in the system that women are more pronly get to be the civil judges (junior 

position).women do not get promotions easily they need to face a lot to acquire their own deserving 

position which is not with the men’s they can get things easily that’s unfair. It is also difficult to 

lobby for them to move to higher judiciary.  

 

B. Sexual harassment 

 Many women just step because of the sexual harassment they face at workplace .it is an 

unwelcome behaviour by the other person at the place .It is common at every place be it anywhere 

on the world .it is a matter of concern when a women do not feel safe at her own workplace which 

she acquired after so much hard work.  

C. Infrastructure  

 

Another one being the infrastructure of the courts many of them do not have proper washrooms or 

separate one with proper sanitization which is a need of every woman .They do not get sufficient 

maternity leave and certain facilities which compels them to go in the corporate world rather than 

the judiciary.  

 

D. Age Limit  

The main obstacle which comes on their way is the eligibility criteria which says a lawyer should 

have 7 years of working experience in legal profession and must have age between 35-45 age. This 

is the age almost every women gets married and have to manage family affairs with performing 

several responsibilities which can’t be performed  because of the uneven timings as this profession 

need the dedication and Working hours are not specified the person had to travel for the case 

whenever called upon . because of the following reasons most of the female decides to drop out 

from the profession and fail to reach the recruitment practice . 
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Need for equal representation 

 

 

Powers are not shared equally in our society that hurts the most, Failure of maintaining adequate 

numbers and equal representation of females in the legal profession is a hot topic on which legal 

authority needs to work upon. A positive step is needed eagerly for this to lead to a global 

improvement in their quality of life and to provide them respect in our society which they deserve 

. Women have walked a long way in breaking the existing barriers and society's unfairness .We 

need to contribute and boost them to have courage to follow their dreams.  

 

 

 

If women held equal powers the whole country would be benefited.  Increase in the number of 

women judges will inspire the other women’s to achieve their goal and work for themselves and 

be independent and more importantly it will help in forming better environment for women’s who 

reach the courts as they would be more comfortable in telling sexual violence done by them rather 

than men’s judges. This will increase women's status in the society as now more women can 

approach the court to seek justice as they won’t have to feel embarrassed in the court .  

Women's experience can bring a change in society and our growth will be stronger and faster. 

More importantly there will be a decrease in the number of violence cases against women and 

specific needs of women in health service would be taken more seriously. Women who have some 

misfortune with them like rape , assault or domestic violence can easily and confidently seek help 

from court because they will not face any kind of discrimination or feel ashamed of any act. It is 

seen that women are not comfortable with men as judges questioning them of the act they have 

been through in such a case because of this fear of most of the female steps back. 
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CONCLUSION 

 

A country where goddesses are worshiped and are given utmost importance and respect .Their 

having places where women are threatened and are not treated equally is itself a question on our 

culture . Where in the 21st century also women had to face gender inequality and harassment are 

a shameful thing to see. It is thoughtless to condemn them, or laugh at them, if they seek to do 

more or learn more than custom has pronounced necessary for their sex Change could be brought 

by us only. We need to spread awareness about the situation and have to make such a state where 

there is no discrimination and everyone is entitled to opportunities and his/her reward. The 

Supreme court women association has presented certain suggestions to the court to provide 

equality in appointment positions which is fully based on merit. Because if it is not done we may 

lose some of the best lawyers in our country. We have to become the voice of India and have to 

ask for certain laws which may help women’s to step forward for their dreams and can also 

contribute to the nation . 

 

 


