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Abstract 

 

 

In accordance with Islamic law, dower is a prerequisite for marriage. Dower is 

a related Arabic word, Mehr. Muslim women have the exclusive right to receive 

money from their spouse before, during, or at any point after marriage. This 

privilege is known as dower. Although receiving dower improves a Muslim 

wife's security situation in a marriage, she is not always entitled to it. The 

Muslim woman may not be entitled to dower in certain circumstances. 

Understanding the complete Dower concept as it applies to Muslim law is the 

focus of this study. The purpose and significance of dower are also briefly 

explained in the paper. The paper also addresses some of the pertinent case rules 

with regard to how a Muslim woman might be able to recover an underpaid 

dower.  
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I. Introduction 

 

Muslims known as Mahomedans view marriage as a legal transaction. The agreement between the 

parties resulting from the proposal and acceptance is required in order for there to be a marriage. 

Additionally, the Mehr (dower), a crucial component of Muslim marriage, emphasises the 

contractual nature of the union. According to Islamic law, Mehris are very important. It is one of the 

fundamental liberties accorded to women by Islamic law. It is a particular feature of marriage in 

accordance with Islamic law. In Muslim law, "dower" or "mehrunder" refers to the quantity of as 

payment for marriage, a Muslim wife is allowed to receive money or property from his husband or 

his husband's family. As a sign of respect for his wife, the husband is required to perform this duty. 

Prophet Muhammad was the one who first introduced the idea of dower. In every marriage, the 

Prophet Mohammad imposed the need that husbands give their wives Mehr. During the marriage, 

dower is agreed upon by both parties. Even if the dower is not specified at the time of marriage, there 

will still be an implied agreement to pay the appropriate dower. Even after the marriage, the dower 

can still be adjusted. Many individuals mistake dowry for dower. The two names differ greatly from 

one another. The concept of dower is only used in Muslim (matrimonial) law; no other religion uses 

it. Dower is given to Muslim wives in good faith as a means of financial security. However, one of 

the most pervasive social ills in Indian society was dowry. It has nothing to do with any one law or 

religion. There is no legal requirement for the girl or her family to provide dowry to the husband's 

family or relatives. Dowry was not given voluntarily by the girl's family; rather, it was demanded by 

the husband's family in order to satisfy their avarice. Specified dower refers to the dower that was 

decided upon after both parties were wed. The purpose of giving the wife a dower is to enable her to 

maintain herself and prevent her from being dependent on others in the event of a divorce or a 

husband's passing. The concept of dower was developed to protect wives from the arbitrary exercise 

of their husbands' power of divorce, which is the other primary reason why a Muslim wife is entitled 

to dower: to stop the husband from divorcing his wife and to stop the husband from abusing the 

power granted to him. Under Islamic law, a husband can give his wife a divorce at his discretion. 

Additionally, the requirement that the husband pay dower each time he marries will go some way 

toward reducing the practice of polygamy. A simple debt in which the husband is the debtor and the 

wife is the creditor is comparable to an unpaid dower. The researcher goes into great detail on the 

many kinds of dower, the situations in which a woman is eligible to get dower or not, and the amount 

of dower to which she is entitled in the latter half of the study.  
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The researcher also goes into great depth on the numerous legal options available to women to pursue 

unpaid dower recovery. The paper concludes with a conclusion and, if applicable, some insightful 

recommendations from the researcher.  

 

II. Research Methodology 

 

There are primarily two categories of research methodologies: non-doctrinal and doctrine based. 

While non-doctrinal research requires the researchers to go on a field study in order to conduct their 

research, doctrinal research focuses primarily on conducting research by analysing the materials 

available, such as the primary sources of data, such as statutes, acts, laws, and rules, or the secondary 

sources of data, such as published articles, journals, research papers, and newspapers etc. The 

researcher must adhere to the doctrinal method of research in order to comprehend the current 

research topic—the rights of Muslim women in cases of unpaid dower—and for the aim of 

performing an important and worthwhile study. 

 

III. Research Objectives: 

 

●  To examine and assess the dower idea in Muslim law. 

● To research and evaluate the various dower types and the circumstances surrounding their 

payment. 

● To research and comprehend the various Islamic schools' sums of dower. 

● To assess the dower recovery rights and options accessible to Muslim women. 

 

IV. Research Questions: 

 

● What kinds of dower are there? 

● What are the many scenarios in which a Muslim woman is eligible for dower? 

● What is the dower allowance that a Muslim woman is entitle to? 

● What are the many options open to Muslim wives to get their owed dower back? 

● What characteristics of keeping the husband's property in place of dower? 
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V. Literature Review 

 

One of the key components of the research paper is the literature review. The following works have 

been examined by the researcher for this paper. The researcher has studied a document that explains 

the significance of dower in Islam in order to conduct an efficient investigation. Additionally covered 

in the essay are the legality of dower under Islamic law, its minimum and maximum amounts, as 

well as its prompt and postponed dower options. The researcher looked at a different paper that 

discussed dower under Muslim family law and Shariah. The difficulties in putting the dower's right 

into practise are also covered in the study. The researcher cited a different publication that addresses 

dower and marriage under Muslim law. The paper discusses the significance of dower, its various 

forms, and women's rights in place of unpaid dower. The right of Muslim women to place liens on 

their late husbands' property in place of dower is also covered in this essay. The court response is 

also highlighted in the paper. [4] Another paper examines Mehr and the many types of dower. The 

study also covers the hadith's perspective on Mehr, the idea of Mehr in the Qur'an, interest in dower, 

and the applicability of the statute of limitations to dower. The study also captures the social 

dynamism surrounding dower and the dispute over exaggerated postponed dower. The researcher 

looked over a distinct paper that discusses a wife's rights to Mehr (dower), the many kinds of dower, 

and the goal or purpose of Mehr. The current paper additionally emphasises the remedies for non-

dowery payment and a wife's posthumous inheriting rights in her husband's property. The researcher 

has also examined another study that focuses on the philosophy and historical background of the 

idea of Mehar. The many types of dower, the rights and remedies of the wife with regard to Mehr, 

and the distinction between Shia and Sunni Law with regard to dower are also covered in the paper. 

The article also includes case studies and various Indian legal precedents pertaining to the Mehr 

issue.  
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VI. Detailed Study 

 

Types of Dower which the Muslim Wife is entitled to Receive: 

 

A. Particular Dower: According to Muslim law, the agreed-upon sum of dower is set either 

before the marriage, when the marriage contract is created, or even after the marriage. It 

is established with both parties' permission. Any time before, after, or now of marriage is 

acceptable for the settlement of dower.  

 

The two types of specified dower are listed below:  

 

● Prompt Dower: The amount of dower that must be paid before the wife moves in with her 

husband in his home. 

 

● Deferred Dower: The amount of dower that is due immediately upon the dissolution of a 

marriage, whether by divorce or the husband's passing. The amount of postponed dower is 

typically substantial. 

 

B. Proper Dower : Unspecified or customary dower are other names for proper dower. A 

proper dower is one that a Muslim wife is entitled to get even if the marriage contract 

specifically indicates that she has no right to any dower or that it will be paid upon 

demand even if the amount was not determined at the time of contracting the marriage or 

before to it. The following elements have an impact on the proper dower amount:  

 

• Her husband's financial situation 

• The father's financial and social standing 

• Prevalent regional traditions 

• Personal qualities (such as goodness, wisdom, age, fortune, beauty, etc.) 

• Paternal ties within the family  
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C. Amount (Minimum and Maximum) of Dower Fixed Under Different Islamic 

Schools: A Brief Analysis  

 

Regarding the smallest amount of dower that a woman is legally entitled to, many jurists hold varying 

views. 

 

a) Hanafi School: According to the jurists of the Hanafi school of thought, a Muslim wife's dower 

should not be less than ten dirhams. 

 

b) Maliki School – According to Maliki jurists, a Muslim wife's dower is required to be at least three 

dirhams. 

 

c) The Shafi and Shariya schools of thought. For either of these schools, a Muslim woman is not 

guaranteed a specific amount of dower.  

 

With one exception, Muslims who are extremely destitute and are unable to pay even ten dirhams in 

lieu of the dower sum may instead teach their wives the Qur'an.  

 

Maximum Amount: According to many jurists, there should not be a set maximum amount of dower 

that a husband is required to pay in accordance with Islamic law. A guy should be permitted to make 

as large of a payment as he can afford, considering his financial situation. A Muslim woman is not 

entitled to a certain amount of dower, according to a verse in the Quran. According to a number of 

jurists, the amount of dower that a Muslim woman is entitled to receive should be in line with the 

man's social and economic standing.  
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D. Conditions of Dower Payment in Various Situations 

 

1) When a couple marries, but the marriage dissolves when the spouse passes away. When a marriage 

is legitimate, both the Muslim and the wife are entitled to the specific dower as stated in the marriage 

contract. If the amount is unknown and the marriage is an irregular marriage (an unlawful union with 

limited legal consequences), the Muslim wife is entitled to the specified dower or the proper dower, 

whichever is less. In that case, the full amount of the dower will be given to her or she will be entitled 

to proper dower.  

 

2) If a marriage is consummated but later ends in divorce: 

 

 a) When the husband grants his wife a divorce, in the event of a valid marriage, the wife will be 

entitled to half of the specified dower or, in the absence of a specified dower, a present of three 

articles; however, if the marriage is irregular (i.e., an illegal union with only limited legal 

ramifications), the Muslim wife will not be entitled to any dower. 

 

b) Divorce granted by wife: If a wife grants her husband a divorce in these conditions, she forfeits 

her right to any dower. 

 

VII. Muslim Women Have Options to Recover The Unpaid Dower 

 

  Possibility to Refuse Conjugal Rights: If the quick dower is not paid and the marriage has not been 

consummated, the wife is permitted by Islamic law to refuse to cohabit with her husband. Since an 

unpaid dower is a valid defence, the wife may refuse to cohabitate with her husband and refrain from 

having sex with him until the dower is paid. Even in these situations, the husband is required by law 

to support his wife. If the wife is a minor or insane, her parents may refuse to send her to live with 

her husband until the dower money is paid. The court ruled that a wife can refuse to reside with her 

husband until he pays the sum of dower in the instances of Nasra Begum v. Rizwan Ali and Abdul 

Kadir v. Salima. The petition for restitution of conjugal rights, even if filed by the husband before 

the marriage is consummated, will be denied.  
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 Right to Recover Dower as a Debt 

 

1) When the husband was alive: If the husband is still alive and the marriage has been legally 

consummated, the wife cannot refuse to live with her husband. In certain situations, the wife has the 

right to file a lawsuit in court to pursue the unpaid dower money. Similar to how a creditor recovers 

a loan, the woman can get it back from her husband. 

 

2) Wife's Lien for Dower Following Death of Husband: By bringing a lawsuit against the decedent's 

legal representatives, the widow can sue to reclaim the unpaid amount of dower when her spouse 

passes away. The unpaid dower sum is not personally liable for the representatives of the deceased. 

The debt that the lawful heirs of a deceased husband inherit against his assets is known as the dower.  

 

VIII. Possession Retention Rights in the Absence of Unpaid Dower  

 

After her husband passes away, the widow is entitled to a lien on his belongings until the dower 

money is given to her. Regardless of any understanding between the parties, the widow is granted 

the right to retain her property. If the woman legally took control of her husband's property, she may 

keep it until the dower money is given to her. The legal successors of the property as well as any 

creditors are likewise subject to the same privilege. 

Until the unpaid sum of dower to the widow is paid, no other party may benefit in any way from that 

property. Although the widow has the right to keep the property, this does not imply that she has any 

other claim to it. She is only permitted to keep ownership of such property while waiting for the 

dower payment to be made. In the event of a divorce, the right of lien may also be used.  
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IX. Characteristics Of The Retention Right Exercised In Place Of Dower  

 

1) DURING THE CONTINUANCE OF THE MARRIAGE, THE WIFE DOES NOT HAVE ANY 

RIGHT TO Keep THE PROPERTY - The wife is not permitted to exercise the right to retain the 

possession of property. The same can only be used once a marriage has been dissolved, either by 

divorce or death. 

 

2) ACTUAL POSSESSION – The term "right to retain the property" refers to the ownership of the 

property up until the Muslim wife receives her dower. After the marriage has ended, the widow must 

actually hold her husband's assets. Either a divorce or a husband's passing might cause the 

dissolution.  

 

3) THE RIGHT OF RETENTION IS NOT LIKE A MORTGAGE—The widow has no ownership 

stake in the property. She just retained title to the property as a mortgage. The right to retain goods, 

however, can be exercised without entering into any agreements because the law itself grants the 

widow such a right. In contrast, a mortgage involves an agreement that both parties have entered 

into.  

 

4) THE RIGHT OF RETENTION DOES NOT CREATE A CHARGE ON PROPERTY - The 

widow or Muslim woman has the right to keep her husband's possessions once their marriage is 

dissolved, but because she is not a secured creditor, this right does not result in a charge being placed 

on the property. When the wife is in possession of the property and the husband has mortgaged it to 

a third party, the mortgagee has the right to sell the property and terminate the wife's right of 

possession.  

 

5) A POSSESSORY LIEN ON PROPERTY DOES NOT GIVE A WOMAN A VALID TITLE TO 

HER HUSBAND'S PROPERTY. The woman has no legal ownership to the property other than the 

right to keep it. The actual title to the property belongs in its legal representatives, which includes 

the women. From accruing profits and rentals from her husband's property, the woman can satisfy 

the amount of dower that is still owed. Muslim women may only sell or mortgage their share of their 

husband's property, and in the event that they deliver ownership of the property, the legal 
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representatives may instantly reclaim possession of their portion of the property.  

 

The widow forfeits her claim to property if the alienation is reversed. Does she lose her right to the 

dower if she gives up possession of it? 

 

If the widow is disposed of by the husband's heirs or transferees, she can only regain ownership by 

filing a complaint under Section 9 of the Specific Relief Act within six months of the disposition, 

failing which she will forfeit her right to do so. According to Article 12 of the Indian Limitation Act, 

she has 12 years to file a lawsuit if a trespasser drives her out. In the case of Maina Bibi v. Chaudhary 

Vakil Ahmad, the trial court judge ruled that the legal representatives could only obtain possession 

of the property after paying the women a sum of $25.357 within a period of six months. If they were 

unable to do so, the court would dismiss their lawsuit. In the same case, the Privy Council declared 

that Muslim law grants the widow the right to keep possession of the property up until the dower 

payment is paid to her. 

 

6) A WIDOW IN POSSESSION OF PROPERTY IS REQUIRED BY LAW TO ACCOUNT FOR 

THE PROPERTY. A widow who owns her husband's property is required by law to pay the rents 

and profits she receives from that property to her husband's legal representatives. The widow has the 

right to levy interest on any outstanding dower and deduct it from her net earnings. "A widow in 

possession of her husband's property in lieu of dower debt is obligated to account to other sharers of 

income from such property, in her possession," the court said in the case of Shaikh Salma vs. 

Mohammad Abdul Kada.  

 

7) RIGHT OF RETENTION WHETHER HERITABLE AND TRANSFERABLE-There are 

conflicting legal interpretations regarding the transferability and heritability of the right to keep a 

husband's property. According to one point of view, Muslim women's right to preserve their property 

is a personal privilege granted to them rather than a lien, therefore it cannot be donated or sold and 

cannot be transferred in the name of a widow's legal representatives after she passes away. According 

to a contrary perspective offered by the Mysore High Court, the right to keep the husband's property 

is both inheritable and transferable because it can be acquired by the widow's legal representatives 

after her death. Existing case law In Ahmad v. Azizullah, the court declared that the right of retention 

is an inheritable right, but it did not express a view on whether or not the right can be transferred. 

The Allahabad High Court shared the same conclusion as the Mysore High Court in one of its 

decisions, holding that the right to keep a husband's property is a transferable and inheritable right.  
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X. Conclusion  

 

The current study's findings lead the researcher to the conclusion that the concept of dower is crucial 

to Muslim marriages. In Muslim marriages, the husband's payment of dower is still a common 

tradition. Basically, dower is offered in good faith to help the ladies. It acts as a check against the 

abuse of power to forcefully divorce her wife without good cause. The researcher also concludes that 

the lady is entitled to some specific rights, which she can use to pursue the unpaid dower payment. 

The law has not been able to take a unified position on the matter, and several courts throughout the 

nation have stated conflicting opinions.  
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