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Abstract 

 

This article aims to address Euthanasia from a humanistic and philosophical 

standpoint as to why the idea of terming Euthanasia as "Physician-Assisted 

Suicide" is harmful to the way euthanasia is viewed. More emphasis is laid on 

the case of Aruna Shanbaug and the Doctrine of Colourable legislation whereby 

this article puts forth an argument in favour of legalizing Active Euthanasia as a 

means to end human suffering and a way of ensuring the right to life i.e., to live 

with dignity and autonomy.  Special emphasis is also being made on the works 

of Immanuel Kant (nicknamed the Kantian philosophy) along with article 21 of 

the Indian Constitution.  This article also relies on the Hippocratic corpus to 

arrive at an inference that death could be a release from suffering and that, in 

some cases, ending life may be the best option for a patient.  The article also 

concludes that Euthanasia, be it active or passive, can very much be legalized 

and aims at giving reasoning for the same. This article also takes into account 

the logic behind the Doctrine of Colourable Legislation and concludes that a 

reverse application of the doctrine would very much allow legalizing Euthanasia 

in all forms.   
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“…I will remember that there is art to medicine as well as science, and that warmth, sympathy, 

and understanding may outweigh the surgeon's knife or the chemist's drug….” 

-Extract from the Revised Hippocratic Oath1 

 

I. Introduction: 

 

Euthanasia as we all know is a widely debated concept that has baffled society as it once was, what 

is and what will be.  For many centuries civilization as we know it has been in one way or another 

other practising this form of showing mercy.  Most of all the best philosophers, war generals, poets 

and even mothers who gave birth to cripples in the older ages understood that it is a great mercy to 

kill a child who they knew can never have a normal human life.  But as Science progressed, in the 

hopes that everything and anything will have a cure, and with religion playing its role, euthanasia 

has become a frowned upon concept even when we all know that it is the right thing to do in many 

a case.  And just because it is hard to do, and the human psyche has hopes that anything and 

everything can be fixed, many who can never lead a normal life are put to constant suffering all 

through their life.  But going around blaming society never helps.  As we all know, for the world to 

accept that suicide is not a crime but a psychological disturbance took us till the twenty-first century.  

And to accept that Mercy Killing is not an act of killing but a liberating and merciful act will for sure 

take many years to come.  But this article is written in the hopes that it is at least one sword stroke 

in a battle toward liberation.   

 

II. Euthanasia – What does it mean really? 

 

The origin of the word Euthanasia can be traced back to the Greek words ‘EU', meaning 

‘good’ and Thanatos meaning ‘death’.  So, in simple terms, the literal meaning of the word is “good 

death”.  In short, it meant the act of giving support to someone who was on their deathbed or in other 

words, it is a practice that was meant to ease the suffering of the dying and to give them a peaceful 

death without much agony.  But, if history has taught us one thing, an idea is a continually evolving 

one and as age and modernization take over, our very fundamental understanding of things changes. 

   

 
1 Written in 1964 by Louis Lasagna, Academic Dean of the School of Medicine at Tufts University, and used in many 

medical schools today. 
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And in the same way, with the advent of modern medicine and morphine assistance in treating dying 

patients, gave birth to the idea of voluntarily accelerating the death of ill people and that is seen as 

the starting point of the debate about euthanasia which took tide from being 'good death' to becoming 

the 'right to die'.  

 

III. Suicidal Approach toward Euthanasia: 

 

Suicide and Euthanasia are two very different domains and are vastly different from each other.  

More often than not or let's say always, any debate about Euthanasia somehow becomes a discussion 

about suicide and whether or not one must help in someone ending their life.   And another interesting 

aspect is the legal aspect where one would take a very literal interpretation of the act as it seems and 

define it as "aiding in someone's death" and such a view skews the way people see it and ends up 

being defined as "murder" and one great example would be the famous religious commandment 

"taking one's life is sin", whereby in a literal interpretation of the lines gives an opinion that one by 

the act of aiding a person in his/her death bed to die a bit faster, would be a sin.  And considering the 

fact that the world majority is religious and the mainstream religions forbid the act of taking one's 

life, we see that from a religious perspective, euthanasia is very hard to be made a norm, as religious 

texts are non-dynamic in nature unlike law, but the majority of the people involved in law-making 

i.e. the society has been deep rooted into the clutches of religion.  This is why terming euthanasia to 

be "physician-assisted suicide" has proven to be a dangerous one.  All words have meaning and 

man's search for meaning is a never-ending one. 

 

IV. Kantian Philosophy and Modern Right to Life: 

 

Going by the words of the famous philosopher and thinker Immanuel Kant; “to live a human life; is 

to live with autonomy and dignity”.  Whereas the modern approach to the right to life has become 

“to live with peace and dignity”.  No doubt that dignity has more or less the same meaning.  But, 

when it comes to autonomy, the story is entirely different.  It is highly imperative to understand that 

as a society, we are at a standstill in understanding what autonomy truly means.  Autonomy is when 

one is able to make choices about his life and act toward the furtherance of the said choice.  But 

when it comes to the disabled, autonomy is something which is never seen to be completely granted 

to them when we force them to live a normal human life.   
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In a modern era where autonomy and liberty is everything and the basis of human life, we must think 

about the disabled and the terminally ill who have no autonomy and liberty whatsoever, who spend 

their life in agony, hoping death embrace them, while everyone around them keeps giving hopes of 

a cure that may or may not arrive. This is nothing but torture.  

 

 

V. The Hippocratic Corpus, Euthanasia and the Principle of “Do No Harm”: 

 

The Hippocratic Corpus is a collection of medical texts written by ancient Greek physicians and is 

widely considered to be the foundation of Western medical ethics. The Hippocratic Corpus is 

primarily concerned with promoting the health and well-being of patients. Many of its texts 

emphasize the importance of avoiding actions that might cause harm. This ideology is reflected in 

the famous Hippocratic Oath, which requires physicians to “do no harm” to their patients.  The 

principle of "do no harm" is a central and the pillar of medical ethics. And thus, it has been used to 

guide the medical fraternity for centuries.   

 

On the one hand, the principle of "do no harm" could be seen as an argument against euthanasia, as 

ending a life could be seen as causing harm. However, the Hippocratic Corpus acknowledges the 

reality of terminal illness and the inevitability of death. For example, one text in the corpus, “The 

Nature of Man,” states that “death is not to be feared in itself, but only as a result of disease or 

injury.” This suggests that the authors of the Hippocratic Corpus recognized that death could be a 

release from suffering and that, in some cases, ending life may be the best option for a patient.  

 

On the other hand, supporters of euthanasia argue that the principle of "do no harm" requires that 

physicians consider the well-being of their patients as a whole, including their physical, 

psychological, and emotional well-being. In cases where a patient is suffering from a terminal illness 

or incurable pain, euthanasia may be the best way to relieve their suffering and protect their well-

being.  Moreover, going by the words of Hippocrates himself,  
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VI. The Doctrine of Colourable Legislation and Its Relevance to Legalizing Active 

Euthanasia: 

 

The Doctrine of Colourable Legislation has its roots in the Latin maxim, “Quando aliquid prihibetur 

ex directo, prohibetur et per obliquum” which translates to "what cannot be done directly, cannot be 

done indirectly".  This doctrine is very much relevant to be taken into account when the debate is 

about euthanasia and its morality.  It is a well-settled principle of law that the doctrine of colourable 

legislation is etched into the basic structure doctrine of the Indian Constitution and many similar 

constitutions of various nations.   

 

It is pertinent to note the case of Aruna Shenbaug2 wherein the Indian Legal System paved the way 

for passive euthanasia to be made legal and the reasoning behind it was widely accepted in the legal 

fraternity.  Now what is needed is that a reverse application of the doctrine of colourable legislation 

is needed herein.  It is well-settled that passive euthanasia is not a crime.  Meaning, indirect actions 

toward euthanizing a person (in other words doing no action at all and proceeding to palliative care) 

are made legal.  And if such an act is legal, a mainstream process of hastening an ailing person with 

no hopes of rejuvenation or cure to die faster must also be legalized.  Meaning, if passive euthanasia 

can be legal, by the very doctrine of colourable legislation, active euthanasia can be made legal too.  

It is just a matter of putting it into words i.e., framing it as a law.  It is highly imperative that when 

it comes to the question of legalizing active euthanasia, we take a scientific and humanistic approach 

rather than taking a religious and theological approach toward it.   

 

 

 

 

 

 

 

 

 

 
2 Aruna Ramachandra Shanbaug V. Union of India (2011) 15 SCC 480 
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VII. Right to Life and Euthanasia: 

 

According to Article 21 of the Indian Constitution, no person shall be deprived of his life or personal 

liberty except according to procedure established by law.” This fundamental right is available to 

every person, citizens and foreigners alike whereby the Right to Life and Right to Personal Liberty 

is enshrined within the Indian Constitution.  The Supreme Court of India has described this right as 

the ‘heart of fundamental rights. The right specifically mentions that no person shall be deprived 

of life and liberty except as per the procedure established by law.  An emphasis must be given to the 

line “…as per the procedure established by law”.   

 

VIII. Conclusion: 

 

It is quite clear from the dictum of the Hon’ble Supreme court of India in recent years that passive 

euthanasia is permissible.  And we know that what cannot be done directly cannot be done indirectly.  

Thereby, if we find it possible to legalise passive euthanasia, it is very much possible that active 

euthanasia can also be legalised.  Going by the words of the Revised Hippocratic Oath “… I will 

remember that there is art to medicine as well as science, and that warmth, sympathy, and 

understanding may outweigh the surgeon's knife or the chemist's drug….”, we can infer that the main 

aim of medicine should not be merely prolonging one's life, instead, it should be to prolong one's life 

with quality, or to see to that one's suffering is put to an end and that would be the true way of 

following the principle of "DO NO HARM” and it is to be understood and accepted that death could 

be a release from suffering and in some cases, ending life may be the best option for a patient and 

would be the noblest way of ensuring that the Right to Live with Peace and the Right to Live with 

Dignity is upheld”. 
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